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Part 1: Overview  
 

Part 1 introduces Ontario’s framework for environmental penalties. Environmental penalties are 
an abatement tool that will help induce violators to take swift corrective action when a violation 
occurs in order to reduce or prevent harm to the environment or human health. Environmental 
penalties also function to negate any monetary benefits of non-compliance. The scope of the 
environmental penalty framework is discussed and the process leading to the issuance of an 
environmental penalty order is described step-by-step.     

 

1.1 Environmental Penalties in Context  

The Ministry of the Environment (“ministry”) is responsible for developing, enforcing and 
purpose of 

ment by inducing 
edial action in 

ith all the environmental 
with, the  

gram is to see that 
on, return to 

e every practical 
ion” and 
ing in this guideline.  

tatute Law 

s Act 
22/07 made 

de details of how, 
gulations 

will mainly refer to 

 to pay if 
they have violated a requirement under the OWRA or EPA that is specified in the EP 
Regulation. Because the primary goal of EP orders as an abatement tool is to 
encourage quick and effective action to restore, reduce or prevent harm to the 
environment or human health, there are ways for companies to have the amount of the 
penalty adjusted, based on actions they took before, during and after an incident. 
The ministry’s response to a violation is determined in accordance with the document 
entitled, “Compliance Policy: Applying Abatement and Enforcement Tools” (May 2007) 

providing education and outreach on Ontario’s environmental laws. The 
Environmental Penalty orders (“EP orders”) is to protect the environ
companies to comply with environmental regulations and take swift rem
the event of a spill, discharge, or other environmental violation. 
The ministry expects all companies and individuals to comply w
laws that apply to them. When one of those laws has not been complied 
primary objective of the ministry’s compliance and enforcement pro
those responsible act quickly to deal with the impacts of a violati
compliance with environmental laws as soon as practicable, and tak
measure to prevent the recurrence of the incident. The terms “violat
“contravention” are used interchangeably and have the same mean
 EP orders were introduced through the Environmental Enforcement S
Amendment Act (Bill 133), passed in June 2005. This legislation amended the 
Environmental Protection Act (“EPA”) and the Ontario Water Resource
(“OWRA”), establishing the overall framework for EP orders. O.Reg. 2
under the EPA and O.Reg. 223/07 made under the OWRA provi
when and to which types of violations EP orders will be applied.  Both re
contain the same concepts so for ease of reference this Guideline 
the O. Reg. 222/07 (the “EP Regulation”).  
Basically, EP orders are monetary penalties that companies may be required
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as amended from time to time, (“Compliance Policy”). The Compliance
an Informed Judgement Matrix (“IJM”) which provides guidance regardin
responses to violations. Violations are assessed on a case-by-case basi
which abatement and/or enforcement tool is most appropriate for obtaining quick action 

 Policy includes 
g appropriate 
s to determine 

onmental laws, and 

re to be 
from happening 

lth. If an incident 
 to compliance 
addition, the 

consistent with promoting internal discipline among 
1 of this Guideline). 

alty amount that 

egulations on 
t 1, 2007 (Table 2 to the EP Regulation and Appendix 2 of this Guideline). Phase 

II violations are minor violations and were subject to EP Regulations on December 1, 
d Appendix 2 of this Guideline). Also, see Tables 
and phases and Appendix I for overview of 

to mitigate the effects of a violation, achieve compliance with envir
improved environmental performance in both the short and long term.  
As set out in the purpose section (s.1) of the EP Regulation, EP orders a
assessed in a manner that will encourage companies to prevent things 
that harm or have the potential to harm the environment or human hea
does occur, it is the aim of EP orders to encourage companies to return
quickly and take steps to ensure the violation does not happen again. In 
amount of the EP order must be 
regulated persons (see s. 7(2) of the EP Regulation and Chapter 2.
The procedures set out in this Guideline will be used to determine a pen
is appropriate to attain these purposes.   
Phase I violations are the major violations and were subject to EP R
Augus

2008 (Table 2 to the EP Regulation an
in Chapter 2.2.1 for overview of types 
phases.  
 
 
1.2 Scope of Environmental Penalties 
The EP framework, set out in the EP Regulations and legislation, is c
following key parameters, which will 

haracterized by the 
be discussed in more depth later in this Guideline:  

s1”. (s. 3) 

nd and are phased in over 
 the second 

 2) (see also 

e intention to issue an EP order is given and there are 

. 6) 

 The amount of the EP order is comprised of a “gravity component” which reflects 
the seriousness of the violation and any monetary benefit the Director believes 
the violator acquired as a result of the violation. (s. 7 and s. 8)  The criteria for 
determining seriousness are based on the specific violation and are set out in 
the regulation. (ss. 10 to 15) 

                                           

 EP orders apply only to a prescribed class of “regulated person

 EP orders apply to violations related to water and la
time with the first phase coming into effect on August 1, 2007 and
phase coming into effect on December 1, 2008. (s. 4 and Table
Appendices 1and 2 to this Guideline) 

 Advanced notice of th
opportunities to discuss the violation and provide additional information to the 
ministry before a final EP amount is determined.  (s. 5 and s

 
1 Note that regulated person is defined in section 1 of the EPA to mean, in general terms, a person 
required to hold an approval.  
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 Factors that can affect the gravity component of the EP ord
EP order and conviction history, membership in Ontario’s Enviro
Leaders (“OEL”) program, the extent of delay in complying with
that was violated, the extent of the deviation from the requirement, and the 

er include: the plant’s 
nmental 

 the requirement 

(s. 9) 

ers may reduce the gravity component up to 20% for the preventative 
dix 4 to this 

nmental 
that meets 

e an investment 
project’ – that 

enefits. (s. 18)  

er violation is 
.  In addition, the 

 Phase II violations are capped at the lesser of 180 days or $60,000. (s. 9(4)) 

he violation first came 
 of the EPA and 

presence of a toxic substance in limit exceedances or spills/discharges. 
(see also Appendix 3 to this Guideline) 

 Modifi
steps and 10% for mitigative steps. (s. 16) (see also Appen
Guideline) 

 A reduction of 5% will be made if the plant has an audited enviro
management system (“EMS”) in place at the time of the violation 
regulatory requirements. (s. 17).  

 Entering into a Director-approved settlement agreement can lead to a reduction 
in the EP amount payable if the regulated person agrees to mak
in an environmental plant-based project – a ‘beyond compliance 
aims to yield environmental and/or human health b

 A cap of a maximum total daily penalty not to exceed $100,000 p
set out in s. 182.1(5) of the EPA and s. 106.1(5) of the OWRA
regulation sets out the following caps: 
 Failure to report violations are capped at $100,000. (s. 9(3)) 

 An EP order cannot be issued for a violation that is either 12 months past the 
date that it occurred, or the date on which the evidence of t
to the attention of the Director or a Provincial Officer. (s. 182.1(8)
s. 106.1(8) of the OWRA) 

 
 
1.3 Regulated Persons Subject to Environmental Penalties
Section 3 of the EP Regulation sets out the details of who is 

 (s. 3) 
a “regulated person” for the 

 “regulated person” is defined in the EPA to mean, in 
nd who is 

tion prescribes the class of persons as 
persons who own or operate a plant set out in s. 3.  A person required to hold an 
approval will generally be a corporation.  Where the regulated person is a corporation, 
EP orders will only be issued to the corporation, not to individuals within the corporation 
(e.g. not to officers, directors, employees or agents). This includes plants: 

 Listed in Table 1 of the EP Regulation. 

 Described in s. 3 of O. Reg. 560/94 (Effluent Monitoring and Effluent Limits – Metal 
Mining Sector). 

purposes of issuing an EP order. A
general terms, a person who belongs to a prescribed class of persons a
required to hold an approval.  The EP Regula
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 That discharge contaminated effluent to a surface watercourse o
works and meet the criteria set out in s. 3(1)(c) that correspond to
Municipal Industrial Strategy for Abatement (“MISA”) sectors: elec

r private sewage 
 the following 
tric power 

nd paper.  
publicly-owned 

tment plant would not be subject to the EP Regulation. However, plants that 
works would be 

o be a “regulated 
rs).  These two 

 if a plant:  
ronmental 

roval under s. 53(6) of the OWRA (e.g. a plant becomes closed-
t); or 
 those carried out 

to have an Environmental Compliance 

 or 
, spring, 

t of sewage that 

ia in s. 53(6)(a) or 
 EP Regulation 

  Similarly, if the regulated person 
permanently ceases all MISA-related activities and operations described in s. 3(1)(c), it 
may notify the Director in writing under s. 3(3) of EP Regulation that it should no longer 
be a regulated person. 
If circumstances change and the plant becomes subject to s. 53(1) OWRA approval 
requirements or meets criteria in s. 3(1)(c) of the EP Regulation then the plant will once 
again be a regulated person.  

generation; industrial minerals; inorganic chemical; iron and steel manufacturing; 
metal casting; organic chemical manufacturing; petroleum; and pulp a

Note that plants captured by s. 3(1)(c) that discharge effluent only to a 
sewage trea
have their effluent processed by a third party privately-owned sewage 
subject to EPs.  
There are two circumstances where a regulated person may cease t
person” under the EP Regulation (i.e. cease to be subject to EP orde
circumstances are set out in s. 3(3) and, in general terms, are
1. qualifies for certain exemptions from the requirement to have an Envi

Compliance App
loop or only discharges to a publicly-owned sewage treatment plan

2. permanently ceases all operations and activities that correspond to
by the MISA sectors.  

Under s. 53(6) of the OWRA, the requirement 
Approval does not apply, 

 to a sewage works from which sewage is not to drain or be discharged directly
indirectly into a ditch, drain or storm sewer or a well, lake, river, pond
stream, reservoir or other water or watercourse; and  

 to a privately-owned sewage works designed for the partial treatmen
is to drain or be discharged into a sanitary sewer. 

If a “regulated person” can demonstrate that its plant meets the criter
(b) of the OWRA, it may notify the Director in writing under s. 3(3) of the
that it should no longer be a regulated person.

Guideline for Implementing Environmental Penalties (May 2007) 4



 

Guideline for Implementing Environmental Penalties (May 2007) 5

s (s. 4) 

 

1.4 Types of Violations Subject to Environmental Penaltie

Column 4 of Table 2 to the EP Regulation indicates that implementation
phases: Phase I commenced on August 1, 2007 and Phase II comm
December 1, 2008.  Phase I violations primarily related to unlawful disc
or land, such as a spill that violates s. 14 of the EPA or s. 30(1) of the O
general pollution prohibitions). Phase II included other violations such as

 occurred in two 
enced on 

harges to water 
WRA (the 
 those related 

to constructing works, conditions of operations, sampling and reporting and record 
keeping.  (See also, Appendices 1 and 2 to this Guideline and Tables in Chapter 2.2.1)  



 

1.5 Environmental Penalty Process Step-by-Step 

A summary of the steps used to issue an EP order and timeline are 
below. More de

described 
tail on individual elements of the process is provided in subsequent 

chapters of the Guideline, Refer to Chapter 3 for a more in-depth discussion of the 
EP order process.  

The Environmental Penalty Process Step-by-Step Timeline 

STEP 1: Environmental Penalty Notice of Intention  (s. 5
Regulation) 

The ministry issues a notice of intention (“NOI”) to issue an
which identifies the violation subject to an EP order, the estim
of the gravity component, the estimated amount of the mo
component, if any, and offers an opportunity for the regul
provide information to the Director to conside

 of the 

 EP order 
ated range 

netary benefit 
ated person to 

r before finalizing the EP 
the proposed 
tion. Each 

o a separate penalty; 
.  

y am
tten noti

1 to 60 days 
after Ministry 

aware of 
incident 

EP 

order.  The NOI also sets out the right to seek reductions to 
estimated penalty as set out in ss. 5 and 6 of the EP Regula
violation involved in an incident may be subject t
however, they may be consolidated into one EP order
If circumstances around the incident change, the Director ma
NOI after it has been issued, giving the regulated person wri
the amendment.  

end an 
ce of 

STEP 2: Environmental Penalty Review Period (s. 6 of t
Regulation) 

If the regulated person wishes to make submissions to the 
the Director issues the EP order, the regulated person mus
review by the Director in writing. In the request the regul
should provide any information regar

he EP 

Director before 
t request a 

ated person 
ding the facts and circumstances of 

fter the incident. 
iew within 15 days of 

iod of time 
on).  The NOI 

ery (e.g. 
low the 

n within the 
specified timeframe, an EP order may be issued for the amount 
determined by the Director in accordance with the regulation (Step 4).  
Upon a request for review and prior to the issuance of an EP order, the 
regulated person may request to meet with the Director and/or ministry 
staff to further discuss the written submission.  The EP order amount may 
reflect adjustments to the penalty amount based on the information 
provided, including any reductions made to the penalty as a result of the 
preventive and mitigative measures taken in relation to the violation.  

Within 15 
days of NOI 

being issued 
as per 

regulation 

the incident and the actions taken before, during, and a
The regulated person must make the request for rev
the date on the NOI (or any amendment) or within the per
agreed to by the Director in writing (see s. 6 of the regulati
should be served via a means that allows for same-day deliv
personal service, fax service or e-mail service) in order to al
regulated person the full 15 days to respond. 
If there is no request for review from the regulated perso
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STEP 3: Settlement Agreement Option (s.182.1(9) of the EPA,

t agreem

 pollution 
 environmental 

 law – referred 
ad to a 
tions 

son to come 
 legal requirements that are the subject of the EP 

ance, their 
duction in 

or’s discretion as to whether he/she enters into a 
r the results of 

, including the 
 of the proposed 

uld only agree to a 
on agrees as part of the 

lement 

public through 
try. (s.

ents:  A
 Abate

e detailed discussion on the settlement agre

Within 11 
months of 
Ministry 

becoming 
aware of the 

incident 

 s. 

ent with 
106.1(9) of the OWRA and s. 18 of the EP Regulation)  

The regulated person may ask to enter into a settlemen
the Director. A settlement agreement may require: 
 an investment in a facility-based pollution prevention or

reduction project that aims to yield human health or
benefits beyond those required by any environmental
to as ‘beyond compliance projects’ (“BCPs”). This may le
reduction in the EP amount to be paid, with certain limita

 other abatement actions required by the regulated per
into compliance with
order. Because these are steps taken to achieve compli
inclusion in a settlement agreement does not lead to a re
the assessed EP amount. 

It is at the Direct
settlement agreement with a regulated person, and whethe
the settlement agreement negotiations are acceptable
timeliness of the negotiations and the scope and value
BCP, as applicable.   
If a settlement agreement is reached, the Director wo
settlement agreement if the regulated pers
agreement not to appeal the EP order giving rise to the sett
agreement.   
Final settlement agreements will be made available to the 
postings on the Environmental Bill of Rights (“EBR”) Regis
182.1(10) of the EPA and s. 106.1(10 of the OWRA). 

 

 Guide 
ment 

ement 

See Chapter 2.4 of this Guideline and “Settlement Agreem
to Submitting Beyond Compliance Projects and Requesting
Measures” for a mor
process. 

STEP 4: Issuing an Environmental Penalty Order (s. 182.1(3
EPA and s. 106.1(3) of the OWRA) 

The Director issues an EP order. For each violation specified in the EP 
order, a penalty is assessed in accordance with the EP Regulation, and 
the penalty must consider: 

 the results of Step 2, the environmental penalty review, if any; 
 the results of Step 3, the settlement agreement, if any.  

Between 16 
days to 1 year 

after the 
Ministry 
becomes 

aware of the 
incident (1 

year statutory 
limit) 

) of the 
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STEP 5: Appeal Process  

A regulated person who has been issued an EP order has t
appeal it to the Environmental Review Tribunal (“ERT”) w
being given the EP order (s. 140 of the EPA and s. 100 of th
unless the regulated person has agreed not to appeal as p
settlement agreement (see Step 3). When an appeal is bein
ERT, the 

he rig
ithin 15 days of 

e OWRA), 
art of a 
g made to the 

EP order is stayed, pending a decision (s. 143 of the EPA and 
main

t apply. 

Within 15 days 
of the final EP 

order being 
issued 

ht to 

s. 102 of the OWRA). If the ERT upholds the appeal, the re
do no

ing steps 

STEP 6: EP Payment (s. 182.1(13) of the EPA and s. 106.
OWRA) 

The final EP order states the deadline for paym

1(1

ent of the penalty amount. 
try may take steps to enforce pay

perior Court or 
.  

Within 60 days 
of the final EP 

order being 
issued (unless 

appealed) 

3 of the 

If payment is past due, the minis ment of 
the penalty amount that include filing the order in Su
refusing or suspending approvals, until payment is made

STEP 7: Confirmation of Compliance 

Compliance with environmental regulations and the terms o
settlement agreement will be assessed by the ministry. I
non-compliance, the ministry will again determine the a

f any 
n the case of 

ppropriate 
iance P

ent agreement is not 
greement 

to an EP 
ideline). 

Ongoing 

abatement/enforcement response, consistent with its Compl
One limitation is that non-compliance with a settlem

olicy. 

subject to prosecution (i.e. non-compliance with a settlement a
it is not an offence under the EPA or OWRA), but is subject 
order (see Table 2 of the regulation or Appendix 2 of the Gu

STEP 8: Funds Collected through Payment of Environmental Penalty 
orders (s. 182.2 of the EPA and s. 19 of the EP Regulation) 

The funds collected from EP orders will be kept in a special purpose account 
and made available to communities to support environmental remediation 
and restoration projects and other related activities that address damage 
caused by spills and pollution.    

Ongoing 
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Part 2: Calculating the Penalty Amount 
 

Part 2 shows how the EP order penalty amount for a violation (or violations) is assessed and 
calculated.  

2.1 Summary – Calculating the Environmental Penalty Amount (s.7) 

The formula for calculating the amount of an EP order is set out in s. 7 o
Regulation.  In general terms, an EP order is comprised of a modified m
component and, where applicable, a monetary benefit component (see 
The “gravity component” of the penalty is assessed based on the type 
of the violation. For violations that continue for more than one day (such 
install equipment) the regulation requires that the gravity component be m
“multi-day component” depending on the 

f the EP 
ulti-day gravity 
diagram below).  

and seriousness 
as a failure to 

ultiplied by a 
length of the violation. The modifiers reduce 

ion, by 
 to be taken by the 

 whether the regulated person had an environmental management 

tion is set out in 
and s. 106.1(5) of the OWRA.  In addition, the EP Regulation 

lations are capped at $100,000. (s. 9(3)) 

ted after 180 days 

violations will 
 Regulation or 

Appendix 2 of this Guideline. 
In addition, a reduction to the modified multi-day gravity component may be allowed 
through completion of a settlement agreement as noted in the diagram below. The 
“monetary benefit” component of the penalty includes financial benefits gained by the 
regulated person because of its non-compliance with legal requirements (delayed and 
avoided costs) and cannot be reduced by entering into a settlement agreement. 

the gravity component of the penalty, in accordance with the EP Regulat
considering the preventive and mitigative measures taken or planned
regulated person and
system in place that met regulatory requirements.  
A cap of a maximum total daily penalty not to exceed $100,000 per viola
s. 182.1(5) of the EPA 
sets out the following caps: 

 Failure to report vio

 Phase II violations are capped at the lesser of the amount calcula
or $60,000. (s. 9(4))  

Phase I violations will come into effect on August 1, 2007 and Phase II 
come into effect on December 1, 2008.  Refer to Table 2 to the EP

Guideline for Implementing Environmental Penalties (May 2007) 9



 

 

 

2.1

Sec
tion, the Director 

unt of the environmental penalty is, by its magnitude, 
Director shall 

at is consistent 
to comply with 

l authority to 
r a violation: because of section 11 of the Charter, 

resents what 
 penalty 

fully calibrated to 
egulations are 

ature.  
, punitive in 
gulated person 

r committing the 
cted that the amount of an EP payable for a 

would be liable to pay 

als and 
e amount of fine a person is liable to pay if convicted depends 

e or a less serious offence. As 
regulated persons specified under the EP Regulations are corporations, it is the 
corporate fines that are relevant in this analysis. 
For less serious offences (these include the Phase 2 contraventions in the EP 
Regulations for which an EP order can be issued starting December 1, 2008), the 
corporate fines are as follows for each day or part of a day that the offence continues: 

1. not more than $250,000; 
2. not more than $500,000 on each subsequent conviction 

.1 Penal Consequence 

tion 7(2) of the EP Regulations state: 
If, after determining the environmental penalty for the contraven
determines that the amo
punitive in nature having regard to all the circumstances, the 
reduce the amount of the environmental penalty to an amount th
with promoting internal discipline among the regulated persons 
the requirements under the act. 

This provision of the EP Regulation simply makes operational the lega
impose an environmental penalty fo
an EP for a particular violation cannot be of such a magnitude that it rep
the Charter jurisprudence refers to as a “true penal consequence”.  The
assessment scheme prescribed by the EP Regulations has been care
ensure that the amounts determined for violations covered by the EP R
not, by their magnitude, punitive in n
In order to determine whether the amount of an EP is, by its magnitude
nature, the Director should have regard to the amount of fine that the re
would be liable to pay, if the person were convicted of an offence fo
same contravention. It is generally expe
contravention will be lower than the amount of a fine the person 
on conviction for the same contravention.     
Both the EPA and OWRA have a two-tier fine structure for both individu
corporations, meaning th
on whether the statute defines it as a serious offenc
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For the more the serious offences (which include the Phase 1 contraven
Regulations for which an EP order can be issued starting August 1, 200
OWRA set out both maximum and minimum corporate 

tions in the EP 
7), the EPA and 

fines and they are as follows for 

on a first conviction; 
cond 

tion; and 
h subsequent 

cordance with the 
s applied for and 

lations (including 
 may then be 

of the penalty is 
er subsection 

ty is significantly 
lated person would be liable for, had the 

lly, the 
section 7(2) – 
t rather the 

ation on whether a penalty is punitive in nature in accordance with 
ther 

d OWRA to deal 
ronmental penalty. Other 

cidents that 
lations include: 

ssued under the EPA,  

r section 31 of the 

nder section 7 of the EPA 

 a violation-based order to correct the violation or prevent its recurrence under the 
EPA or OWRA 

 a preventive measure order the EPA or OWRA 

 a order or direction under the OWRA to operate sewage works in accordance 
with the requirements specified in the order or direction 

 imposing new conditions in an approval under the EPA  

each day or part of a day on which the offence occurs or continues: 
1. not less than $25,000 and not more than $6,000,000 
2. not less than $50,000 and not more than $10,000,000 on a se

convic
3. not less than $100,000 and not more than $10,000,000 on eac

conviction.  
After the Director determines the penalty for a particular violation in ac
rules set out in the EP Regulations, and after the regulated person ha
obtained all the reductions the person is eligible for under the EP Regu
for any settlement agreement the person has entered into), the Director
requested to consider whether, in the circumstances, the amount 
punitive in nature. The Director should consider reducing a penalty und
7(2), if the Director has reasonable grounds to believe that the penal
greater from the amount of a fine that the regu
person been convicted of an offence for the same contravention. Genera
economic benefit portion of the penalty would not be reduced under sub
as the economic benefit portion is by its nature not punitive in nature, bu
means to remove economic incentives to break the law. 
In making a determin
subsection 7(2), the Director may also consider the financial impact of o
administrative remedies available to ministry officials under the EPA an
with the contravention that is the subject of the envi
administrative remedies which are available to deal with environmental in
involve vio

 temporarily suspending the regulated person’s approval i

 for serious environmental incidents where a discharge constitutes an imminent 
danger, issuing a stop order under section 8 of the EPA 

 prohibiting or regulating the discharge of sewage by order unde
OWRA 

 for a violation of section 14, a control order u
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The exercise of these abatement powers to resolve an environmental incident has the 
erson.  

of fine the 
 convicted of an 
gulated person 

f the EP is 
ding the regulated 
e the EP, unless the 

A.  The 
n the 

Where the Director is requested to consider the application of subsection 7(2) of the EP 
 on how the 

is or her determination.     

ulation (ss. 7, 

 order for a 

potential to impose a significant financial obligation on a regulated p
Where the amount of the EP is significantly greater than (a) the amount 
regulated person would be liable for, if the person were prosecuted and
offence for the same contravention; or (b) the financial impact on the re
of imposing other appropriate administrative remedies (e.g. the amount o
significantly greater than the cost to the regulated person of suspen
person's approval for a period of time), then the Director shall reduc
amount is otherwise consistent with promoting internal discipline among regulated 
persons to comply with the requirements under the EPA and/or the OWR
amount of a reduction, if one is required under subsection 7(2), will depend o
circumstances of each case. 

Regulations, the Director should always provide reasons in the EP order
Director arrived at h
 

2.2 The Modified Gravity Component of the Penalty Calc
9, 10-15, 16 and 17) 

The steps for determining the amount of a gravity component of an EP
violation are set out in s. 9 of the EP Regulation. The steps for modifyi
amount are set out in ss. 7, 16, and 17 of the EP Regulation.  The pro
calculating the modified multi-day gravity component is discussed
can be summarized as follows: 

ng this gravity 
cess for 

 in this chapter and 

(1) Range of Gravity Component: First, the cell of the gravity matrix (
the EP Regulation and the table in Chapter 2.2.3 to this Guid

see Table 4 of 
eline) that applies to the 

ion requires 
er the 

ous, or very serious.  

violation has to be determined. Determining which cell applies to a violat
determining whether the violation is a Type 1, 2 or 3 violation, and wheth
consequences of the violation are less serious, seri
(2) Gravity Component: Second, based on factors that the EP Regulatio
paragraphs 3, 4 and 5 of s. 9(1) and Appendix 3 to this Guideline, the Dir
determine what amount within a cell should be assigned for the violat
(3) 

n sets out in 
ector would 

ion.  
Multi-day Gravity Component: Where a violation continues for m

ss. 9 (2) (3) and (4) of the EP 
ore than one day, 

Regulation set out rules for how the gravity component of 
the penalty is determined for each day the violation continues.  
(4) Modified Multi-day Gravity Component: The Director must then consider whether 
the person is entitled to any reductions to the multi-day gravity component of the penalty 
for any preventative/mitigative steps planned or taken (s. 16 and Appendix 4 to this 
Guideline), or for having an audited EMS in place (s. 17).  Once the reductions have 
been deducted, the amount represents the “modified multi-day gravity component” of 
the penalty for the violation. 
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2.2.1 Type of Violation (s. 4) 

Section 4 of the EP Regulation governs the types of violations for which
may be issued.  Section 4 refers to Column 2 of Table 2 which lists the l

 an EP order 
egislative and 
ndix 2 to this 
and approvals.  
e characterized 

g to Specific 
regulation details the violations subject to EP orders under 

the MISA regulations. A general summary of the Phases and the Types of violations is 
described in the following table. 
 

regulatory provisions for which EP orders may be issued (see also Appe
Guideline). The list includes violations of requirements set out in orders 
Column 5 of Table 2 to the EP Regulation sets out whether violations ar
as Type 1, Type 2, or Type 3.  In addition, Table 3 (Regulations Relatin
Industrial Sectors) to the EP 



 

Phase ns: E

                                           

 I Violatio Ps in effect August 1, 2007

 
1 See items listed in Table 2 (Contraventions) to EP Regulations (EPA and OWRA) or Appendix 2a and 
2b of this guideline for details on violations. 

Type of 
Violation 

Grouping of 
Violations-EPA and 
OWRA EP 
Regulations  

General Description of Vio A lations-EP
and OWRA EP Regulations 

Item #s for 
Table 2 –

Item #s for 
 Table 2 – 

EPA EP OWRA EP 
Regulation1 Regulation1 

Discharge of contaminant to
that causes or may cause a

 nd or water 
n dverse 
la
 a

effect [EPA s. 14] 

1.  Pollution proh

e of any material that may impair 
the quality of the water [OWRA s. 30(1)] 

 1. 

ibitions 

DischargType
 

itig
fo

a spill 

r and or 2.  

 3 

Failure to m
and restore 

ate 
llowing 

Failure to mitigate and resto
water) [EPA s. 93] 

e (l

Failure to report a spill 
Spills Action Centre (SA

to the ministry (e.g. 
C) (land or water) 

5.  

[EPA s. 92] 

Failure to repo
spill to the min

ay 
e 

ministry (e.g. SAC) [OWRA s. 30(2)] 

 4. 

rt a 
istry 

 
Failure to report a discharge 
impair the quality of the wate

that m
r to th

Failing an acute toxicit
M

y letha est in 8.  lity t
ISA regulations  

Failing acu
test (MISA
regulation

te l
 

s, cute lethality test as
ing to sewage 

.1.  

ethality 

approval) 
Failing to conduct an a  12
required in an ECA pertain
works  
Failure to comply with a Settlement 13.  
Agreement 

Type
 

m
Sett ment 

 2 

Failure to com
with a settle
agreement 

ply 
ent 

Failure to comply with a 
Agreement 

le  12. 

Exceedance of a discharge limit in MISA 
 i ce 

3.  
regulations (and no order is
regardi

n pla
ng those limits) 

Exceedance of a discharg
(land or water) 

e limit in an orde 4.  r 

Exceedance of a discharge limit in an 
n, requi

 2. 
order, notice, directio
report 

rement, or 

Exceedance o
discharge limi

 ap
, 

r re

in an ECA pertaining 

f a 
t (MISA 
proval, regulations,

order, notice
direction, o
 

port) 

Exceedance of limit 
to sewage works  

4.1.  

Failure to repo
director on MI
regulation 
requirements  

port to director on MISA 

n process or 

7.  rt to Failure to re
SA regulation requirements (e.g. discharge 

limit exceedances, changes i
effluent) 
Failure to report a discharge limit 

reporting 

10.  
exceedance where an order requires such 

Failure to report a discharge limit 
exceedance where an order or direction 
requires such reporting 

 6. 

Type 1 
 

Failure to report a 

required in an order, 
direction, or approval 

Failure to report a discharge limit 
exceedance specified in an ECA where the 
approval requires such reporting 

12.3  

discharge limit 
exceedance as 
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Phase II Violations: EPs in effect December 1, 2008 
 

Type of 
Violation 

Grouping of 
Violations  

General Description of Violations-EPA 
and OWRA EP Regulations 

Item #s for 
Table 2 – E

Item #s for 
PA Table 2 – 

EP Regulation OWRA EP 
Regulation1 

Failure to de
e
ve
n
nd

ement Spill 
ng  Plans 

9.  lop Failure to develop and impl
and implem
prevention a
contingency p

t spill 
 spill 

lans. 

Prevention and Spill Conti
[EPA s. 91.1] 

ency

Failure to comply with a prov
order that relates to preven

ision of an 
ting, eliminating 
 effect; or the 

r modification of 
 18, 97, 157, 

11.  

or ameliorating an adverse
construction, installation o
any thing [EPA ss. 7, 8, 17,
157.1] 

Failure to com
with a provisio
an order or di
that ad
advers

ply 
n of 

r
dresses
e effect

discharge (inc
constructing w ovision of an 

ent, reduce or 
 of the quality of 

water; or the construction, installation or 
W  ss. 16, 
2]  

 7. 

ection 
 the 
s of a 
luding 
orks Failure to comply with a pr

or installing 
equipment) 
 

order or direction to prev
alleviate any impairment

modification of any thing [O
16.1, 16.2, 31, 32, 61, 91, 9

RA

Type 
 

e
obtain a sewa

a

 an ECA in 
age works [OWRA s. 

 5. 

2 

Failure to am nd or 
ge 

Failure to amend or obtain
relation to a sew

works approv l 53(1) 
Failure to m
MISA Re
requirem
monitoring) 

ee
gulat
ents (

 regulation 
itoring (other than 

, reports to 
thality tests-

) 

6.  t other 
ions 
e.g. 

Failure to meet other MISA
requirements e.g. mon
discharge limit exceedances
director, and failing acute le
items 3, 7, or 8 in Table 2
Failure to comply with a pr
order that does not relate to a discharg
limit, a requirement to 
exceedance of a discharge
preventing, eliminating or a
adverse effect; or the constru

ov ion of an 
e 

report an 
 limit, or 
meliorating an 

ction, 
 of any thing 

.  is

installation or modification

12Failure to co
with an orde
related

m
r n

 to limit
exceedances, 
reporting; or 
preventing/imp

ect

lling 
equipment)  

ovi  
to a discharge 

limit, a requirement to report an 
exceedance of a discharge limit, or 
preventing, eliminating or alleviating any 

any thing 

 8. 

ply 
ot 

 

roving 
adverse eff
(including 
constructing w
or insta

s 

orks 
Failure to comply with a pr
order that does not relate 

sion of an

impairment of the quality of water; or the 
construction, installation, or modification of 

Type 
 

Failure to comply 
with a sewage works 
approval 
requirement  

Failure to comply with provisions in an 
ECA pertaining to sewage works (other 
than acute lethality test)  

12.2  

1 

 

 

 

1See items listed in Table 2 (Contraventions) to EP Regulations (EPA and OWRA) or Appendix 2a and 2b of 
this Guideline for details on violations. 
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2.2.2 Seriousness of the Violation (ss. 10-15) 

The next step in determining which cell of the gravity matrix the violation
classify whether the consequences of the violation are “less serious”, 
serious”. These categories a

 falls into is to 
“serious” or “very 

re based on the potential for a violation to harm the 
ity to protect and 

iousness 

uirement 
 30(1) of the OWRA), 

 the 
wing a spill (s. 

f the EP 
efinition in s. 15.  For the OWRA EP Regulation, 

the seriousness of violations not identified in ss. 10-13 are classified using the definition 
in s. 14. The Director must determine which type of consequence applies depending on 
the requirement that has been violated.  A general summary of the seriousness of 
violations is described in the following table.  

environment, human health, or to interfere with the ministry’s capac
conserve the natural environment. 
The regulation sets out different definitions of the three categories of ser
depending on the kind of requirement violated. For instance, s. 10 of the EP Regulation 
sets out definitions for the three categories of seriousness where the req
violated is the general pollution prohibition (s.14 of the EPA and s.
while s.11 of the EP Regulation sets out another set of definitions where
requirement violated is the failure to restore the natural environment follo
93 of the EPA). The seriousness of violations not identified in s. 10-14 o
Regulation are classified using the d
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Regulation 

Table 2 Item 
Number Violations Less Serious Serious Very o Seri us 

EPA OWRA
s. 14 EPA
(Adverse 
effect)
30(1

 

s. 

The discharg
contraventio
of the EPA
of  or 

) OWRA 
(Impair 
quality of 
water) 
 
 

e 

the 
not classifi
“serious” or 
serious”. 

The contravent

siness. 
ead or long-

ss of 
ment of the 

use of 
rty. 

read 
 to property, 
an plant or 

l life. 
perty, 

plant or 

p
sto

d
existed immediately 
before the 
discharge occurred. 

he contravention 
or may cause 

more of the 
ing effects: 
Widespread injury 
or damage to plant 

al life. 
Harm or material 

comfort to any 
n. 

An adverse effect 
on the health of 
any person. 

4. The impairment of 
the safety of any 
person. 

 

1 1 is a 
n of s. 14 

 or s. 30(1) 
or may cause o
of the foll

OWRA, and is 
ed as 

“very 

effects: 
1. Localize

dam

ion causes T
ne or more 

owing adverse 
causes 
one or 

d injury or 
age to any 

follow
1. 

animal life. 
read or long-

or anim
2. 2. Widesp

term in
with the norm
con

terference 
al 

duct of 

dis
perso

3. 
bu

3. Widespr
term lo
enjoy
normal 
prope

4. Widesp
damage
other th
anima

5. Damage to pro
other than 
animal life, such that 

erty cannot 
red, within a 
ble time, to 
ition that 

the pro
be re
reasona
the con

Discharge 
Limit 

anc

e is less 
al 

evi
y le

its. 

eedance is equal to
greater than 50% of the 

nd l

 or l

Exceedance is equal to 
or greater than 100% of 

al  pH
s it

ore p ts. 

3 & 4 2 & 3 

Exceed
 
 

es limit or pH d
from limit b
0.5 pH un

Exceedanc
than 50% of the leg

ates 
ss than 

legal limit a
100%, or pH d
limit by 0.5
pH units. 

Exc  or 

ess than 
eviates from 
ess than 1 

the leg
deviate
or m

 limit or
f im

 
rom l
H uni

 by 1 

Acute 
Lethality 
Limit Fail
 

u

 

a 
ired acute 

(i.
magn

w trout). 

N/A N/A 

8 9 

re  

Sample fails 
requ
lethality test 
Daphnia 
Rainbo

legally 

e., 
a or 

Non-
compliance 
with legal 
requirements 
(except spills 
(s. 14 EPA, s. 
30(1) OWRA) 
and limit 
exceedances)  
 

Contravention does 
not result in an 
adverse effect or 
interfere with the 
ministry’s capacity to 
protect and conserve 
the natural 
environment or have 
a potential to do 
either. 

Contravention interferes 
with the ministry’s capacity 
to protect and conserve 
the natural environment, 
or has the potential to do 
so, but does not result in 
an adverse effect and 
does not have the 
potential to do so. 

Contravention results in 
an adverse effect or has 
the potential to do so. 

5-7 & 
9-13 

4-8 & 
10-12 
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Regulation 
Table 2 Item 

Number Violations Less Serious Serious Very Serious 

EPA OWRA
Failure t
comply w
beyond 
complia

o 
it

nc
measures in 
a settlement 
agreement 

s
plem

ovision
ment, but

within the time 
specified in the
agreement. 

ated 
lem
f th
n
m

eventing, eli
reducing the di

The regulated person 
 to take any steps 
ement the 
ions of the 
ment  that would 
had some effect in 

preventing, eliminating 
ducing the 
arge of a material 

nt. 

13 12 
h 

e 

Regulated per
steps to im
of the pr
agree

 

on took 
ent all 
s of the 
 not 

 

The regul
steps to imp
provisions o
agreement, a
steps had so
pr

person took 
ent the 
e 

d those 
e effect in 

minating or 
scharge of 

failed
to impl
provis
agree
have 

a material into
environment. 

 the natural or re
disch
into the natural 
environme

Failure to 
restore the
natural 
environme
(s. 93 EPA)
 
 

lated 
 

o p
 

e the 
e effects 

resulting from the spill 
and to restore the 
natural environment, 
but did not do so 
forthwith. 

ed 
at had

preventing, 
and ameliorating the 
adverse effects resulting 
from the spill or in 
restoring the natural 
environment. 

egulated person 
o take any 

ctive steps to 
prevent, eliminate and 
ameliorate the adverse 
effects resulting from 
the spill or to restore the 
natural environment. 

2 N/A 
 

nt 
 

The regu
did everything
practicable t
eliminate and
ameliorat
advers

person 

revent, 

The regulat
steps th
in 

person took 
 some effect 
eliminating 

The r
failed t
effe



 

2.2.3 Range of the Gravity Component (s. 9(1)2) 

When the Director has classified the type of the contravention in accorda
Column 5 of Table 2 to the EP Regulation and the “seriousness” of the 
accordance with ss. 10-15 of t

nce with 
contravention in 

he EP Regulation, the Director then determines the 
appropriate cell in the gravity matrix for the violation. This cell sets out the range of the 
gravity c ent for the violation. 
 

e, the gravity component for a violation 
0-$30,000 range. 
0-$10,000 

etermined for a violation (i.e. the 
s out a number of 

out the factors the Director may consider when setting the 
olation. They include: 

under the EPA and OWRA; 
 membership in Ontario’s Environmental Leaders program; 
 extent of any delay in complying with the environmental requirement that was 

violated; 
 the extent of the deviation from the requirement. 
See Appendix 3 to this Guideline (Penalty Factor Tables) for how these factors are 
applied. 

ompon    

Type of Violation Type of 
Consequence 

Type 1 Type 2 Type 3 

Less Serious 0-$2 0,000 $15,000-$25,000 $1,00 ,500 $1 -$15,000 

Serious $2,500-$5,000 $20,000-$30,000 $30,000-$50,000 

Very serious $5,000,-$10,000 $40,000-$60,000 $60,000-$100,000 

 
For example, referring to the above tabl
classified as a “Type 2” and “Serious” violation would fall in the $20,00
Similarly, a “Type 1” and “Very Serious” violation would fall in the $5,00
range. See Table 4 (Gravity Component) to the regulation. 
 
2.2.4 Amount of Gravity Component (s. 9(1)3) 

Once the range of the gravity component has been d
appropriate cell of the matrix for the violation), the EP Regulation set
factors that the Director is to consider when determining the specific amount that he or 
she should set as the gravity component for the violation.  
Paragraph 3 of s. 9(1) sets 
amount of the gravity component for the vi

 the regulated person’s history of convictions and violations subject to EP orders 
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ffect of Toxicity on the Amount of the Gravity Component (ss. 

 substance listed in 
ubstances”  

ponent.  
general terms 

 contains a toxic substance, an exceedance of a limit parameter 
ere the spill 
iolations is 

rated the toxicity 
into the gravity penalty value for limit exceedances, s. 14 of the EPA and s. 30 of 

s. 9(2), (3) 

avity component” 
”). The general 

rule is set out in s. 9(2) of the EP Regulation and specifies that the gravity component is 
ues.  

the EP 
xceed $100,000. 

The third rule is set out in s. 9(4) and pertains to Phase II violations (items 6, 9, 11, and 
12 of Ta to t e )
gravity co nen ter n ed ch  violation continues, 
based on the sliding scale below.  In addition, for all Phase II violations, the gravity 
compone  the day lty cannot exceed the lesser of $60,000 or the value of 
the penalty calculated up to 180 days.  
 

 

2.2.4.1  E
9(1)4 and 5) 

Section 2 of the EP Regulation defines a toxic substance to be a
Table 1 of the ministry’s “Environmental Penalties – Code of Toxic S
document (May 2007 as amended from time to time).  The presence of a toxic 
substance in certain violations will result in an increase to the gravity com
These violations are set out in paragraphs 4 and 5 of s. 9(1) and, in 
include a discharge that
that is a toxic substance and the failure to restore (s. 93 of the EPA) wh
contained a toxic substance. The gravity component for these types of v
multiplied by a factor of 1.35.  
The penalty factor tables in Appendix 3 to this Guideline have incorpo
factor 
the OWRA violations and failure to restore violations.  

2.2.5 Amount of Gravity Component for Multi-Day Violations (s
and (4)) 

There are three methods of calculating the amount of the “multi-day gr
for violations that continue for more than one day (”multi-day violations

to be multiplied by the number of days on which the contravention contin
However, for failure to report violations (items 5, 7 and 10 of Table 2 to 
Regulation), the gravity component of the multi-day penalty cannot e
(See s .9(3) of the EP Regulation)  
 

ble 2 
mpo

he EP R
t is de

gulation
mined a

. This rule requires that a percentage amount of the 
d summ  for ea  day the

nt of multi- pena

Day 1 Days 2-7 Days 8-30 Days 31-90 Days 91-
180 

Days 181+ 

100% (50%) (25%) (10%) (5%) (0%) 

 



 

 

Example: Phase II Violation  

The total penalty amount for a multi-day violation with a gravity 
com nt amount c  10 days is as follows: pone of $1,000 which o curs over

Day  Percentage of        
Gr

Amount  
avity Component 

1 100 1,000 
2 50 500 
3 50 500 
4 50 500 
5 50 500 
6 50 500 
7 50 500 
8 25 250 
9 25 250 
10 25 250 
 Total Penalty Amount $4,750  

 
In the case of violations where the party fails to conduct a grab sample fo
monthly or quarterly monitoring, each failure to perform that action is con
single, one day violation for the purposes of calculating the gravity comp
penalty (e.g., failure to perform one weekly sample is a 1 day violation, not a 7 day 

r daily, weekly, 
sidered a 
onent of the 

ort, each day 
olation. Note that 

 the “Procedure 
ended from 

formation 
onent including: 

 an audited EMS in place at the time of the violation that meets regulatory 
requirements. 

For item 1, 3, and 4 violations of Table 2 to the EP Regulation, a regulated person is 
entitled up to a 20% reduction of the multi-day gravity component if they undertook the 
specified  preventative steps and up to a 10% reduction if they undertook the specified 
mitigative steps outlined in the EP Regulation (ss.16(1) and (2)). For an item 2 violation                        
of Table 2 to the EP Regulation, a regulated person is entitled up to a 30% reduction of 
the multi-day gravity component if they undertook the specified preventative and 

violation).  However, for other violations, such as failure to submit a rep
that the violation continues may be considered as part of a multi-day vi
the number of days of non-compliance for the purposes of calculating the monetary 
benefit component of recurring violations is different. See Chapter 2.4 of
for the Calculation of the Monetary ay 2007as amBenefit Component” (M
time to time) for details. 

2.2.6 Adjustment of Multi-day Gravity Component Amount (Modifiers) (ss. 
16 & 17) 

Under the s. 6 request for review, the regulated person may provide in
relevant to the violation that may reduce the amount of the gravity comp

 actions taken by the regulated person to prevent the violation; or 

 actions taken by the regulated person to mitigate the effects of the violation; or 

Guideline for Implementing Environmental Penalties (May 2007) 21



 

mitigative steps outlined in the EP Regulation (s.16(3)).  For all other vi
Table 2, a regulated person i

olations listed in 
s entitled to a reduction of up to 30% for the preventative 

e made to the 
nstrate that they had 

 requirements.  
certified/ 
rified as meeting 

 regulated person 
ce with s. 17 within 

See Appendix 4 of this document for detailed information on how modifiers will be 
n. 

n (s. 8) 

and mitigative steps taken (s.16(4)). 
As set out in s. 17 of the EP Regulation, an additional 5% reduction will b
multi-day gravity penalty amount if the regulated person can demo
an audited EMS in place at the time of the violation that meets regulatory
Section 17 of the EP Regulation specifies that the EMS must either be 
registered ISO14001, determined to be compliant with ISO14001, or ve
requirements of Responsible Care. To obtain the 5% reduction, the
must provide documentation that the EMS was audited in accordan
three years prior to the violation.   

applied to reduce the amount of the gravity component for a violatio
 

2.3 Monetary Benefit Component of the Penalty Calculatio

When a regulated person fails to comply with a requirement under th
whether the violation was deliberate or accidental, the regulated pers
monetary benefit from the non-compliance. Section 8 of the EP Re
sources of monetary benefits that 

e EPA or OWRA, 
on may acquire a 

gulation defines two 
a Director will consider when issuing an EP order: (1) 

sts and (2) Delayed Costs.  Where the Director determines that the 
ion, s. 8 then 
lated person 

e monetary 
th this procedure. 

Avoided Co
regulated person has acquired a monetary benefit from the contravent
requires the Director to determine the timeframe during which the regu
acquired the monetary benefit and then to determine the amount of th
benefit in accordance wi
Avoided Costs 

The EP Regulation defines “avoided costs” to mean: “costs that the regulated person 
le 2 of the EP 

ns described in 

th on or by a 
certain date and that, once that date has passed, cannot be complied with on a future 
date.  
Avoided costs would include, among others: costs associated with human resources, 
energy, consumable materials, disposal of residuals, and laboratory analyses. For 
example, if a regulated person does not undertake daily sampling and analysis of a 
regulated substance over a period of a month, it can never incur the costs for that 
month’s sampling and analysis, even when daily sampling and analysis is resumed.  

avoided incurring by failing to comply with a provision described in Tab
Regulation”. Appendix 2 to this Guideline includes the list of provisio
Table 2 of the EP Regulation.  
Avoided costs apply in respect of provisions that must be complied wi
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Delayed Costs 

The EP Regulation defines “delayed costs” to mean: “costs that the re
delayed inc

gulated person 
urring by delaying compliance with a provision described in Table 2”.  

 Table 2 of the 

nts, such as 
 water 

stems) and secondary (spill) containment systems; and non-depreciable 
 plan development 

n of application 

irector will 
from the non-

owever, a monetary benefit component will 
ed costs can be 

PA and OWRA, including 
tal amount of the monetary 

s that would 
to: 

 equipment as 
al officer order; 

ns, an Environmental 

t for an EP order, the NOI will 
 of how it was 

 request that the 
 (e.g. case-specific interest 

rates, more specific costs of capital, etc.).  Unlike the gravity component of an 
environmental penalty, a regulated person cannot seek and obtain reductions to the 
monetary benefit component of the penalty. Also, the monetary benefit cannot be 
reduced by entering into a settlement agreement with the Director. 
Refer to the policy guideline, “Procedure for the Calculation of the Monetary Benefit 
Component of Environmental Penalties” (May 2007) as amended from time-to-time for 
the formulas to calculate compliance costs which are delayed or avoided. 

Appendix 2 to this Guideline includes the list of provisions described in
EP Regulation. 
Delayed costs would include, among others: depreciable capital investme
pollution control equipment (e.g. wastewater treatment systems, storm
management sy
things, such as spill prevention plan development, spill contingency
and environmental compliance approvals – related studies, preparatio
and application fee.  
In each case where an EP order is used to respond to a violation, the D
consider whether the regulated person has acquired a monetary benefit 
compliance for avoided or delayed costs. H
only be added to the EP order by the Director when avoided or delay
identified and clearly linked to legal requirements under the E
orders, approvals or regulations under those acts, and the to
benefit acquired by the regulated person is over $300.  
Examples of violations that are likely to result in delayed or avoided cost
lead to the calculation of monetary benefits include, but are not limited 
 
 failure to obtain an Environmental Compliance Approval; 
 failure to install, operate, or maintain pollution prevention or mitigation

a requirement by an Environmental Compliance Approval or provinci
 failure to sample, analyze and report as required by regulatio

Compliance Approval or provincial officer order. 
If the Director assesses a monetary benefit componen
indicate an estimated amount of the monetary benefit and a summary
calculated. Under the s. 6 request for review, the regulated person may
Director consider any information submitted with the request
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2.4 Settlement Agreement Component of the Penalty Calculation (s. 
18) 

A regulated person may obtain a further reduction to the modified mult
component of an EP order by proposing to implement a BCP that relat
eliminating or reducing the discharge of contaminants from

i-day gravity 
es to preventing, 

 the person’s plant into the 
 of measures 

 to implement 
 be reduced by up 

st $3 in the 
his 75% reduction.   

 II violations, the modified multi-day gravity component can be reduced a 
person must invest 

ccordingly, for these Phase II 
i-day gravity 

nly abatement 

The Director retains the right to approve or deny any BCP proposal, including proposals 
that otherwise meet the requirements as outlined in the document “Settlement 
Agreements – A Guide for Submitting Beyond Compliance Projects and Requesting 
Abatement Measures” (May 2007) as amended from time-to-time. 

natural environment. A BCP is a project that leads to the implementation
beyond those required by any law that may apply to the person’s plant. 
If a regulated person enters into a settlement agreement with the Director
a BCP, the modified multi-day gravity component of the EP order can
to 75%.  In order to obtain this reduction, the regulated person must inve
BCP for every $1 of penalty reduction.  All EP orders are eligible for t
For Phase
further 25%.  However, to obtain this further reduction, the regulated 
$5 in the BCP for every $1 reduction in the penalty.  A
violations, it is possible to achieve a 100% reduction in the modified mult
component.   
No reduction can be made for a settlement agreement that includes o
measures or to the monetary benefit component of an EP order.   
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Part 3: Description of Key Process Components 

 

Part 3 provides more detailed discussion of key components of the EP framework including: 
NOI; request for review; environmental review period; and use of funds collected through 
payments of EP orders. 

3.1 Notice of Intention (NOI) to Issue a Penalty (s. 5) 
Before a Director issues an EP order to a regulated person for a contrave
occurs at its plant or is related to the operations of its plant, s. 5 of the E
requires the Director to first provide a written NOI to issue an EP order to
person. The NOI is intended to provide the regulated person with the b
Director may issue a penalty order, the regulated p

ntion that 
P Regulation 
 the regulated 

asis on which the 
erson’s rights under the legislation, 

review.  Prior to 
 and the 
he most up to 

nt of a penalty 
Services 

btain their input on the NOI. For such cases, 
sure Legal Services Branch advice is sought periodically in the 

r believes that 
 subsection 7(2), 

rvices Branch 

roposed EP order 
gulation. The 

ts out how the violation has been classified in terms of its type (Type 1, 2, or 
ies the gravity 

pter 2.2.3 of this 
ble 3 

tion, the NOI then 
to apply when determining the appropriate 

raph 3 of s.9(1) of 

Depending on the violation, s. 5 of the EP Regulation may require that the NOI include: 
 a description of the adverse effects that were caused or that may be caused 

by the violation (e.g. violations of section 14 of the EPA and section 30(1) of 
the OWRA) and a statement indicating whether the discharge contained a 
toxic substance; (paragraph 5) 

 the number of days on which the violation occurred or continued for which the 
Director intends to issue an EP order, as applicable; (paragraph 6)  

 the location of the violation, if appropriate; (paragraph 7) 

and their ability to provide additional information as part of a request for 
issuing the NOI, the ministry may discuss its intent to issue an EP order
circumstances of the violations with the regulated person so as to have t
date and current information available when issuing the NOI.   
Where the Director is considering the issuance of a NOI where the amou
is significant for the violation, the Director should consult first with Legal 
Branch before issuing the NOI in order to o
the Director should en
process leading up to the issuance of the EP order. Finally, if the Directo
a particular penalty calculation for a violation requires the application of
the Director should also consult with and seek legal advice from Legal Se
before making a determination under that provision. 
3.1.1 Contents of the NOI 

The NOI advises the regulated person of the violations to which the p
relates. Specifically, it identifies the item number on Table 2 of the EP Re
NOI also se
3) and seriousness (less serious, serious, or very serious). It then specif
matrix cell in which each violation listed in the NOI falls into (see Cha
Guideline and Table 4 (Gravity Component) of the EPA EP Regulation and Ta
(Gravity Component) of the OWRA EP Regulation). For each viola
lists the factors that the Director intends 
amount of the EP, within the range set out in the applicable cell (parag
the regulation). 
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 if the Director intends to assess a monetary benefit compon
an estimate of the monetary benefit component, a summa
determined, and the timefram

ent for a violation, 
ry of how it was 

e that was used to estimate the monetary 

clusion of an 
 EP penalty 
udes the 

r preventive and mitigative measures, and a 
reduction for having an audited EMS in place at the time of the violation that meets the 

(s. 6) 

benefit, as applicable. (paragraph 8) 
Paragraphs 9 and 10 of s. 5(1) of the EP Regulation require the in
explanation of the regulated person’s right to request a reduction in the
amount and the grounds on which the reduction may be given. This incl
legislated right to request a reduction fo

requirements of s. 17 of the EP Regulation.  
 

3.2 Request for Review of Penalty by a Regulated Person 
Under s. 6 of the EP Regulation, the regulated person may request th
consider certain information when calculating an EP order for the violatio
the NOI. The request must be made in writing within

at the Director 
ns set out in 

 15 days of the date indicated on 
e-day delivery (e.g. 

e or e-mail service) in order to allow the regulated person 
.  In extenuating circumstances, the deadline for requesting a 

.  
 de not have to be 

ith
3.2.1 Conten

The request  
Amount of 
Gravity 
Component

rector to 
P amount, 

ra. 3 of s. 6(1)). 
irector has 

 classified a violation as a Type 2 violation as opposed to a 
y believe that the 
 “very serious” 

effect. If the NOI 
rson may request that the 

 or activities of the plant 

Preventative 
and Mitigative 
Adjustments: 

The regulated person may request a reduction based on steps taken to 
prevent or mitigate the violation.  The request must state the grounds for 
the reduction and specify the steps taken consistent with those listed in 
Appendix 4 (para. 4 of s. 6(1) and para. 1 of s. 6(3)).  
 

EMS 
Adjustments: 

The regulated person may request a reduction if it can show 
documentation that at the time of the violation it had an audited 
Environmental Management System (EMS) in place that meets 
regulatory requirements (i.e. s. 17, para. 5 of s. 6(1), and para. 2 of       

the NOI.  The NOI should be served via a means that allows for sam
personal service, fax servic
the full 15 days to respond
review may be extended by written agreement of the Director
Note: the
provided w

tails of any potential settlement agreement proposal do 
in the 15 day period. 
ts of the Request  

 may apply to one or more parts of the EP penalty calculation: 

: 

The regulated person may provide information for the Di
consider when assessing the gravity component of the E
including the multi-day component of the calculation (pa
For instance, the regulated person may believe that the D
erroneously
Type 1 violation. Alternatively, the regulated person ma
Director has classified the consequence of a violation as
as opposed to “serious” and provide information to that 
is for a toxic substance, the regulated pe
Director consider information demonstrating that the toxic substance or 
its concentration did not result from the operation
(para. 2 of s. 6(1)). 
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s. 6(3)). 
 
If the NOI includes an estimate of monetary benefit, the 
person may request the Director to consider the informa
accompanies the request and reassess the m

Monetary 
Benefit: 

regulated 
tion that 

onetary benefit (para. 1 of 
s. 6(1)). Refer to “Procedure for the Calculation of the Monetary Benefit 

etails.  

 also apply to 

information and 
h respect to the 

rmation to 
se a severe 

n into account 
nce measure 

 also take this 
nt of the penalty 

 alleviating financial hardship can 
be accommodated through a payment schedule as opposed to not issuing the EP order, 

est that the ministry undertake a financial 
s of Control 

Component of Environmental Penalties” for further d
 
If the NOI applies to more than one violation, the request for review may
more than one violation. 
 
Paragraph 3 of s. 6(3) provides that a regulated person may submit “all 
submissions that the regulated person wants the Director to consider wit
request”.  As part of this request, the regulated person may submit info
demonstrate that the imposition of the environmental penalty will impo
financial hardship on the company.  The Director may take this informatio
in determining whether to issue the EP order or whether another complia
may be more appropriate under the circumstances. The Director may
information into consideration in determining the schedule for payme
that would be set out in the EP order. Generally, where

this option should be chosen by the Director. As discussed in Chapter 3.4.1 of this 
document, the regulated person may requ
impact analysis in accordance with Guideline F-14 “Economic Analyse
Documents on Private Sector Enterprises and Municipal Projects”. 
 

3.3 Environmental Penalty Review Period 

During the EP order review period, the Director considers the informatio
relating to the violation, including any information provided by the regula

n he/she has 
ted person 

ate information to:  
luding the multi-day 

 concentration 

 of the penalty amount based on the steps taken by the 
regulated person to prevent or mitigate the violation;  

4. determine whether the regulated person is eligible for an EMS reduction; and  
5. determine the monetary benefit component of the penalty, as applicable.  
As per s. 182.1(8) of the EPA and s. 106.1(8) of the OWRA, an EP order must be 
issued within one year of either the date of the violation, or the date that evidence of the 
violation first came to the attention of the ministry (through the Director or a Provincial 
Officer).  
 
 

through a request for a review. 
The objective is to ensure that the Director has sufficient and accur
1. determine the gravity component of the penalty amount (inc

component); 
2. where applicable, determine whether or not the toxic substance or its

resulted from the operation or activities of the plant; 
3. adjust the gravity component
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3.3.1 Environmental Management Systems (s. 17) 
As set out in s. 17 of the EP Regulation, the Director will reduce the grav
the EP order by 5% if the regulated person can demonstrate that an aud
in place at the plant at the time of the violation that m

ity portion of 
ited EMS was 

eets regulatory requirements.  The 
 been audited within three years prior to the violation to confirm that the 

 meeting Canadian Standards Association’s (“CSA”) 
 - Requirements with guidance for use” 

 an EMS registrar 

 an accreditation body outside of Canada that is a signatory to the 
ational Accreditation Forum Multilateral Recognition Arrangement 

pliant 
ment systems - 

 as amended from 

orks at the 

 audits according to a code of practice that conforms with CSA’s “Guidelines 
ty and/or environmental management systems auditing” (CSA/ISO 

dited by the SCC 
 Board); or a 

hemical 
cers’ Association’s (“CCPA”) “Ethic and Codes of Practice of Responsible 

Care Commitment Package – Part 1 and “The Responsible Care Way of Life… 
expectations of member and partner companies: Commitment Package – Part II” 
(November, 2000 as amended from time to time) by a person authorized by the 
CCPA to audit environmental management systems.  Though the EP regulation 
does not expressly refer to both documents – the reference in the regulation to 
the Responsible Care EMS standard should be understood as capturing both 
documents – as the cover of both documents indicate that they must be read 
together. 

EMS must have
plant’s EMS meets one of the following regulatory requirements:  
1. ISO Registered 

 Certified/registered as
“Environmental management systems
(CAN/CSA-ISO 14001:04 as amended from time to time) by
that has been accredited by: 
 the Standards Council of Canada (“SCC”); or 

Intern
(“IAFMRA”). 

 Certification is recorded in a registry maintained by the registrar. 
 

2. ISO Com
 Determined to be compliant with CSA’s “Environmental manage

Requirements with guidance for use” (CAN/CSA-ISO 14001:04
time to time) by a person who: 
 is not an employee at the plant or a contractor who routinely w

plant; 

for quali
19011:2003 as amended from time to time; and 

 certified by an auditing certification body that has been accre
(including the Canadian Environmental Certification Approvals
body outside of Canada that is a signatory to the IAFMRA.  

 
3. Responsible Care 

 Verified as meeting the requirements set out in the Canadian C
Produ
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3.4 Penalty Payment 

The final EP order will state the time period within which to pay the p
method of payment and to whom the payment should be sent.  General
will provide the regulat

enalty amount, the 
ly, the EP order 

ed person with 60 days to pay the EP order from the date of 
service of the order or the date of an ERT decision which upholds the EP order, should 

 appealed.   

 regulated 
sis to confirm its 

lt of complying with the EP order. This request must 
e ministry may 
“Economic 

icipal Projects” 

all information and 
th respect to the 
ult of complying 

ter 5.2 of Guideline F-
. The ministry may 

necessary. 
 may take this information into account in determining whether to issue the 

ther another compliance measure may be more appropriate under the 
eration in 

t out in the EP 
ated through a 
ould be chosen 

e Director.  

ice of default to 
res payment of the penalty upon receipt of the notice. 

er s. 182.1(13) of 
1(13) of the OWRA if payment is not received within 30 days of the 

notice:  

 file the EP order or ERT decision with the Superior Court of Justice such that 
the order or decision may be enforced as if it were an order of the court;  

 suspend any approvals, licenses or permits held by the regulated person until 
the penalty is paid;  

 refuse to issue any approvals, licenses or permits to the regulated person until 
the penalty is paid 

the EP order be
 
3.4.1 Ability to Pay  

In order to extend the payment date or to seek instalment payments, the
person may request that the ministry undertake a financial impact analy
claim of financial hardship as a resu
be made within 15 days of receiving a final EP order or ERT decision. Th
undertake a financial impact analysis, consistent with its Guideline F-14, 
Analyses of Control Documents on Private Sector Enterprises and Mun
(April, 1994) as amended from time-to-time.  
Paragraph 3 of s. 6(3) provides that a regulated person may submit “
submissions that the regulated person wants the Director to consider wi
request”.  If the regulated person is claiming financial hardship as a res
with the EP order it must provide the documents identified in Chap
14 as part of its initial request to the Director that issued the EP order
request additional information from the regulated person, as it considers 
The Director
EP order or whe
circumstances. The Director may also take this information into consid
determining the schedule for payment of the penalty that would be se
order. Generally, where alleviating financial hardship can be accommod
payment schedule as opposed to not issuing the EP order, this option sh
by th
3.4.2 Failure to Pay 

If the EP order is not paid by the deadline, the ministry will send a not
the regulated person that requi
The notice of default will outline the ministry’s potential responses und
the EPA and s. 106.

Guideline for Implementing Environmental Penalties (May 2007) 29



 

 
 
3.5 Use of Funds Collected through Environmental Penalty Orders (s. 

lly by the ministry. 
n of funds will also be managed centrally.  

rk for the administration of the SPA and the distribution of funds is 

d restoration 
et out in s.19 of the EP 

utreach activities for:   

fication techniques);  

roving pollutant 

ent (e.g., 

ental damage 

eveloping 

istance for measures to build 
y for spill preparedness and response.  

sate persons for “loss 
 and pecuniary 
A provides a 

e ability to seek 
very from the party or parties responsible for the spill.   

rganizations within affected 
t the criteria (see 

below for the definition of “eligible organizations” and “affected communities”). The 
amount of funding available to communities will be advertised each year based on 
the amount of EP order payments received within each community in the previous 
year.  
3.5.3 Eligible Organizations  

Eligible organizations that may apply for funding include:  

 non-profit organizations such as community-based environmental groups; 

19) 

In accordance with s.182.2 of the EPA and s. 106.2 of the OWRA, EP order payments 
will be held in a Special Purpose Account (“SPA”) administered centra
The distributio
The basic framewo
described below.  
3.5.1 Eligible Projects 

First priority for funding will be given to environmental remediation an
projects. Other projects that may be eligible for SPA funds are s
Regulation and include research, education, and o

 spill prevention and response (e.g., enhancing spill noti

 pollution prevention (e.g., investigating methods for imp
containment; promoting pollution prevention practices); 

 impacts of contaminant discharge into the natural environm
investigating the long-term effects and cumulative impacts of pollutant 
discharges on natural environments and public health; conducting an 
environmental damage assessment; developing environm
assessment methods);  

 remediation and restoration of the natural environment (e.g., d
environmental damage restoration techniques). 

Funds may also be used to provide financial ass
community capacit
The ministry will not direct payments from the SPA to compen
or damage (including loss of life, loss of use or enjoyment of property
loss, including loss of income) that result from spills. Part X of the EP
person that has suffered loss or damage as a result of a spill with th
reco
3.5.2 SPA Framework  

An annual application cycle will allow eligible o
communities to request funding from the SPA for projects that mee
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 Aboriginal communities and organizations;  

stitutions;  

 in which EP 
e boundaries 
lly-relevant 

d), not necessarily by municipal boundaries. In certain 
ing, for example, affected communities expressing no interest in 

ther communities.  

mechanisms, such as brochures and fact sheets, media alerts and 
advertisements.  Detailed information on the application process and eligibility 
will be available on the ministry’s website before announcements are made.  

 

 

 

 

 

 academic in

 municipalities;  

 conservation authorities.  
Only eligible organizations undertaking work within the communities
orders are issued (referred to as ‘affected communities’) may apply. Th
of affected communities will in most cases be defined by environmenta
criteria (e.g. watershe
circumstances, includ
the available funds, SPA funds may be allocated to projects in o
3.5.4 Application Process 

 The ministry will promote the SPA through its website, as well as other 
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Appendices



 
Appendix 1: Phased Implementation of Environmental Penalty Orders 

tions (EPs in effect August 1, 2007)  Phase I Viola

 s. 14 of the EPA (Pollution Prohibition) 
 s. 30(1) of the OWRA (Pollution Prohibition) 
 s. 93 of the EPA (Duty to Restore the Natural Environment) 
 Discharge limit exceedances in MISA regulations, order, notice, direction, or report 

he MISA regulations and Environmental Compliance 
0.3) 

ions 
 Reportin r, approval, notice, direction, 

6.1(9) of the OWRA (Agreements) 

 Acute lethality test failures in t
Approvals pertaining to sewage works (EPA 2

 s. 92 of the EPA (Notification of Spills) 
 s. 30(2) of the OWRA (Notification of Pollutant Discharge) 
 Reporting of exceedances of discharge limits in the MISA regulat

g of exceedances of discharge limits in an orde
requirement, or report 

 s. 182.1(9) of the EPA (Agreements) and s. 10
Phase II Violations (EPs in effect December 1, 2008) 

 s. 53(1) of the OWRA (requirement to obtain ECA for Sewage Works) 
age works 

ulations: 
ic Power Generation) 

 Chemical) 
 Steel Manufacturing) 

tal Casting) 
ining) 

turing) 

er) 

) 
ingency Plans) 

 s. 16.1 of the OWRA (Provincial Officer orders – Preventive Measures) 
 s. 16.2 of the OWRA (Provincial Officer orders – Sewage/Water Works) 
 s. 31 of the OWRA (Prohibiting/Regulating Sewage Discharge) 
 s. 32 of the OWRA (Director’s order – Alleviate Effects of Impairment to Water Quality) 
 s. 61 of the OWRA (Sewage Works to be Kept in Repair) 
 s. 91 of the OWRA (Director’s order – Sewage Disposal) 
 s. 92 of the OWRA (Director’s order – Discharge of Sewage into Sewage Works 

 Non-compliance with an ECA pertaining to sew
the MISA reg All remaining provisions of 

 O. Reg. 215/95 (Electr
 O. Reg. 561/94 (Industrial Minerals) 
 O. Reg. 64/95 (Inorganic

 and O. Reg. 214/95 (Iron
e O. Reg. 562/94 (M

 O. Reg. 560/94 (Metal M
 O. Reg. 63/95 (Organic Chemical Manufac
 O. Reg. 537/93 (Petroleum) 
 O. Reg. 760/93 (Pulp and Pap

 s. 7 of the EPA (Control orders) 
 s. 8 of the EPA (Stop orders) 
 s. 17 of the EPA (Remedial orders) 
 s. 18 of the EPA (Director’s orders - Preventive Measures
 s. 91.1 of the EPA (Spill Prevention and Spill Cont
 s. 97 of the EPA (Orders by Minister, Spills) 
 s. 157 of the EPA (Provincial Officer orders) 
 s. 157.1 of the EPA (Provincial Officer orders – Preventive Measures) 
 s. 16 of the OWRA (Provincial Officer orders – Violations) 
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Appendix 2a: Contraventions (EPA EP Regulation-Table 2) 
 

 
m Column 1 Column 2 Column 3 Column 4 Column 5 Ite Column 6 

 Provision Description of the Circumstances First date on Type of 
contrave

Section of this 
of the Act contravention which an ntion Regulation that 

environmental 
penalty

specifies the 
 may be 

ordere
type of 

d for the consequence 
contravention 

1. Subcla
182.1 
(a) (i) 

 of 
f the A

rge of 
nant into the 
viron

 

charge is to 
r water. 

 2. The discharge is of a 
pollutant as defined 

r Pa
act. 

August 1, 2007 Type 3 10 use 
(1) 

Contravention
section 14 o
(prohibits discha
a contami

ct 
 1. The dis

land o

natural en
that causes or
cause an adverse 
effect) 

ment 
may 

unde rt X of the 

2. Subcla
182.1 

 

on of 
3 of the act 

igat
here pollu

caus
se a

 effect). 

The spill is to land or 
water. 

August 1, 2007 Type 3 11 use 
(1) 

Contraventi
section 9

(a) (ii) (duty to mit
restore w
is spilled that 
is likely to cau
adverse

e and 
tant 

es or 
n 

 
 

3. Subcla
182.1 
(a) (iii) t 

s or has
blishi

numerical limit, 
including a limit of 
on the amount, 
concentration or le
anything that may 
discharged to the 
natural environment. 

ntravention is 
vision listed in 

n 2 of Table 3, 
the regulation 

 beside the 
ion in Column 1 

able. 
o order under this 
ct and no order or 
irection under the 

Ontario Water 
Resources Act has 
been issued to the 
regulated person in 
respect of the 
contravention 
referred to in 
paragraph 1. 

August 1, 2007 Type 1 12 use 
(1) 

Contravention o
provision of the
regulations tha
establishe
effect of esta

f a
 

 the 
ng a 

zero, 

vel of 
be 

he co
of a pro
Colum
in 
named
provis
of the T

 2. N
A
d

  1. T
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Item Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 
 Provision Description of the Circumstances First date on Type of Section of this 

of the Act contravention which an 
environmental 
penalty may be 
ordered for the 
contravention 

contravention Regulation that 
specifies the 
type of 
consequence 

4. Subcla
182.1 
(a) (iv)

 of a 
 order 

e act that 
as the 

ng a 

mit of zero, 
nt, 
n o

 that m
d to t

n

The discharge is to land 
or water. 

August 1, 2007 Type 1 12 use 
(1) 
 

Contravention
provision of an
under th
establishes or h
effect of establishi
numerical limit, 
including a li
on the amou
concentratio
anything
discharge
natural enviro

r level of 
ay be 

he 
ment. 

4.1 Subcla
182.1 
(a) (v) 

 an
l 

ate of property 
ewable energy 

r 

as 

a 
imit,

it of 
t, 

r le
ay 

n

travention is of a 
f an 

al 
compliance approval 
issued in respect of an 
activity mentioned in 
subsection 53 (1) of the 
Ontario Water Resources 
Act. 

October 31, 
2011 
 
 
  

Type 1 12 use 
(1) 

Contravention 
provision of
environmenta
compliance approval, 
certific
use, ren
approval, licence o
permit under the act 
that establishes or h
the effect of 
establishing 

of a 
 

The con
provision o
environment

numerical l
including a lim
on the amoun
concentration o
anything that m
discharged to the 

 
zero, 

vel of 
be 

natural enviro ment. 
5. Subcla

2.1 
(b) (i) 

 
e

d to in su e 
182.1 (1) (a) (i), (ii) or 
(iii) of the act. 

ill and or 
r. 
contravention is 

tion 92 of the 
act. 

August 1, 2007 Type 2 15 use 
(1) 

Contravention
provision of th
the regulations,
than a provisio
referre

18
of a 
 act or 
 other 

n 
bclaus

 1. The sp
wate

 2. The 
of sec

 is to l

6. Subclause 
182.1 (1) 
(b) (i) 

Contravention of a 
provision of the act or 
the regulations, other 
than a provision 
referred to in subclause 
182.1 (1) (a) (i), (ii) or 
(iii) of the act. 

The contravention is of a 
provision of a regulation 
listed in Column 1 of 
Table 3, other than a 
provision specified in 
Column 2, 3 or 4 of the 
Table. 

December 1, 
2008 

Type 1 15 
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Item Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 
 Provision Description of the Circumstances First date on Type of Section of this 

of the Act contravention which an 
environmental 
penalty may be 
ordered for the 
contravention 

contravention Regulation that 
specifies the 
type of 
consequence 

7. bcla
182.1 
(b) (i) 

 

s
 provision 

in su
i)

. 

ention is of a 
ed in Column 

of Table 3, in the 
regulation named beside 

August 1, 2007 Type 1 15  Su use 
(1) 

Contravention
provision of the
the regulation
than a

of a 
 act or 
, other 

The contrav
provision list
3 

referred to 
182.1 (1) (a) (
(iii) of the act

bclause 
, (ii) or 

the provision
of the Table. 

 in Column 1 

8. Subcla
182.1 
(b) (i) 

e
ulations, other 

io
su
(i), (ii) or 

ntion is of a 
ovision listed in Column 

4 of Table 3, in the 
na
on lumn 1 

of the Table. 

August 1, 2007 Type 2 13 use 
(1) 

Contravention o
provision of th
the reg

f a 
 act or 

The contrave
pr

than a provis
referred to in 
182.1 (1) (a) 
(iii) of the act. 

n 
bclause 

regulation 
the provisi

med beside 
in Co

9. Subcla
 

ns
io
 su
i)

The contravention is of December 1, Type 2 15 use 
(1) 

Contravention of a 
provisi182.1

(b) (i) 
on of the act o

the regulatio
than a provis
referred to in
182.1 (1) (a) (
(iii) of the act. 

r 
, other 
n 
bclause 

, (ii) or 

section 91.1 of the act. 2008 

10. Subcla
182.1 
(b) (ii) under the act, o

than an order u
section 99.1, 1
150 of the act, an orde
of a court or a provision 
referred to in subclause 
182.1 (1) (a) (iv) of the 
act. 

on of the order 
the regulated 

port a failure 
ith another 
the order that 
ct of 

establishing a numerical 
limit, including a limit of 
zero, on the amount, 
concentration or level of 
anything that may be 
discharged to the natural 
environment. 

August 1, 2007 Type 1 15 use 
(1) 

Contravention o
provision of an

f a 
 order 
ther 
nder 
00.1 or 

r 

The provisi
requires 
person to re
to comply w
provision of 
has the effe
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Item Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 
 Provision Description of the Circumstances First date on Type of Section of this 

of the Act contravention which an 
environmental 
penalty may be 
ordered for the 
contravention 

contravention Regulation that 
specifies the 
type of 
consequence 

11. Subcla
182.1 
(b) (ii) 

n of a 
n

the
nde
0.1

 an 
of a court or a prov
referred to in subc
182.1 (1) (a) (iv) o
act. 

rder is issued 
r section 7, 8, 

, 97, 157 or 
f the act. 
ase of an 

ued under 
7, 8, 17, 18, 

 or 157.1, the 
ces giving 

rise to the order 
 to a discharge 

ntial 
e to land or 

. 
e case of an 

ed under 
 157, the order 
d in response 

to a contravention 
fied in this 
. 

vision of the 
t is 

ravened relates 

i. preventing, 
eliminating or 
ameliorating an 
adverse effect, or 

 ii. the construction, 
installation or 
modification of any 
thing. 

December 1, 
2008 

Type 2 15 use 
(1) 

Contraventio
provision of a
under the act, o
than an order u
section 99.1, 10
150 of the act,

 order 
r 
r 
 or 

order 
ision 

lause 
f the 

unde
17, 18
157.1 o

 2. In the c
order iss
section 
97
circumstan

 1. The o

relate
or a pote
discharg
water

 3. In th
order issu
section
is issue

speci
Table

 4. The pro
order tha
cont
to, 
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Item Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 
 Provision Description of the Circumstances First date on Type of Section of this 

of the Act contravention which an 
environmental 
penalty may be 
ordered for the 
contravention 

contravention Regulation that 
specifies the 
type of 
consequence 

12. Subcla
182.1 
(b) (ii) 

n of a 
n

the
nde
0.1

 an 
of a court or a prov
referred to in subc
182.1 (1) (a) (iv) o
act. 

rder is issued 
r section 7, 8, 

, 97, 157 or 
f the act. 
ase of an 

ued under 
7, 8, 17, 18, 

 or 157.1, the 
ces giving 

rise to the order 
 to a discharge 

ntial 
e to land or 

. 
e case of an 

ed under 
 157, the order 
d in response 
travention 
d in this 

v  
ha  

ned is not a 
on of an order 

d in item 4, 
 of this Table.

December 1, 
2008 

Type 1 15 use 
(1) 

Contraventio
provision of a
under the act, o
than an order u
section 99.1, 10
150 of the act,

 order 
r 
r 
 or 

order 
ision 

lause 
f the 

unde
17, 18
157.1 o

 2. In the c
order iss
section 
97
circumstan

 1. The o

relate
or a pote
discharg
water

 3. In th
order issu
section
is issue
to a con
specifie
Table. 

 4. The pro
order t
contrave
provisi
describe
10 or 11

ision of the
t was

12.1 Subclause 
182.1 (1) 
(b) (iii) 

Contravention of a 
provision of an
environmental 
compliance approv
certificate of prope
use, renewable en
approval, licence o
permit under the a

 contravention is 
vision of an 

vironmental 
nce approval 
 respect of 
ty mentioned 
ction 53(1) of 

Ontario Water 
sources Act. 
e provision of the 

environmental 
compliance approval 
that is contravened 
requires the regulated 
person to conduct an 
acute lethality test on 
contaminated or 
potentially 
contaminated 
sewage. 

October 31, 
2011 

Type 2 13 
 

al, 
rty 
ergy 
r 
ct. 

of a pro
en
complia
issued in
an activi
in subse
the 
Re

 2. Th

1.   The
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Item Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 
 Provision 

of the Act 
Description of the 
contravention 

Circumstances First date on 
which an 
environmental 
penalty may be 
ordered for the 
contravention 

Type of 
contravention 

Section of this 
Regulation that 
specifies the 
type of 
consequence 

12.2 Subcla
182.1 
(b) (iii) 

n 

approv
prope

use, renewable
approval, licence o
permit under the a

travention is 
vision of an 

l 
ce approval 

d in respect of 
ity mentioned 
ection 53(1) of 

rio Water 
es Act. 
ision of the 
ental 
ce approval 

t is co s 
 pro  
val described in 

 4.1, 12.1 or 12.3 
able. 

October 31, 
2011 

Type 1 15 use 
(1) 

Contravention of a 
provision of a
environmental 
compliance 
certificate of 

al, 
rty 

 1. The con
of a pro
environmenta
complian
issue

 energy 
r 
ct. 

an activ
in subs
the Onta
Resourc

 2. The prov
environm
complian
tha
not a
appro
item
of this T

ntravened i
vision of an

12.3 Subcla
182.1 
(b) (iii) 

on 
n

environmental 
compliance app
certificate of pr
use, renewable
approval, licenc
permit under th

onmental 
approval 
pect of an 

tioned in 
f the Ontario 
urces Act 

ires the regulated 
port a failure 
ith a provision 
val that has 

the effect of 
a numerical limit, 
including a limit of zero, 
on the amount, 
concentration or level of 
anything that may be 
discharged to the natural 
environment. 

October 31, 
2011 

Type 1 15 use 
(1) 

Contraventi
provision of a

of a 
 

roval, 
operty 
 energy 
e or 
e act. 

The envir
compliance 
issued in res
activity men
section 53 o
Water Reso
requ
person to re
to comply w
of the appro

establishing 

13. Subclause 
182.1 (1) 
(b) (v) 

Contravention of a 
provision of an 
agreement under 
subsection 182.1 (9) of 
the act. 

N/A August 1, 2007 Type 2 14, 15 

 
 

 
 



 

Ap  2 traventio on-Table 2)  
 

pendix b: Con ns (OWRA EP Regulati

m Column 1 CoIte lumn 2 Column 3 Column 4 Column 5 Column 6
 Provision of Description of the Circumstances First  date on Type of Section o

the Act contravention which an 
environ l menta
penalty may be 
ordered for the 
contravention 

contravention Regulatio
specifies 
type of 
conseque

1. Subc
106.1
(i) 

tion of 
n 30 (1) of the 

ffence to 
 or cause or 
 discharge of 

 material of any kind 
 a aters or 

shore or bank 
r into or in any 

at may impair 
y of the water 

ny waters). 

N/A  August 1, 2007 Type 3 10 lause 
 (1) (a) 

Contraven
subsectio
act (creates o
discharge
permit the
any
into or in
on any 
thereof o
place th
the qualit
of a

ny w

2. Subc
106.1
(iii)  

tion of a 
f an order, 

irection, 
ent or report 
 act that 

ishe
 e
al , 
g a limit of zero, 

ount, 
ntra

 t
d
vironment. 

N/A August 1, 2007 Type 1 11 lause 
 (1) (a) 

Contraven
provision o
notice, d
requirem
under the
establ
effect of
numeric
includin
on the am

s or has the 
stablishing a 
 limit

conce
anything
discharge
natural en

tion or level of 
hat may be 
 to the 

3 REVOKED:  O. Reg. 252/11, s. 8 (1). 
4. Subclause 

106.1 (1) (b) 
(i) 

Contravention of a 
provision of the act or 
the regulations other 
than a provision 
referred to in clause 
106.1 (1) (a) of the act. 

The contravention is of 
subsection 30 (2) of the 
act. 

August 1, 2007 Type 2 14 

5. Subclause 
106.1 (1) (b) 
(i) 

Contravention of a 
provision of the act or 
the regulations other 
than a provision 
referred to in subclause 
106.1 (1) (a) (i) or (ii) of 
the act. 

The contravention is of 
subsection 53(1) of the 
act. 

December 1, 
2008 

Type 2 14 
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Item Column 1 Column 2 Column 3 Column 4 Column 5 Column 6
 Provision of Description of the Circumstances First date on Type of Section o

the Act contravention which an 
environmental 
penalty may be 
ordered for the 
contravention 

contravention Regulatio
specifies 
type of 
conseque

6. Subc
106.1
(ii) 

n
 

on u

c
act, an ord
or a provis
order or di

 to
1) (a) 

 provision of the order 
ction requires the 

ated person to report 
ilure to comply with 

r provision of the 
r or direction that has 
ffect of establishing 

a numerical limit, 
d f z

the ount, 
entration or level of 
ing that may be 

charged to the natural 
vironment. 

August 1, 2007 Type 1 14 lause 
 (1) (b) 

Contrave
provision
directi
other than
under se

tion of a 
of an order or 
nder the act, 
 an order 
tion 84 of the 
er of a court 
ion of an 
rection 

The
or dire
regul
a fa
anothe
orde
the e

referred
106.1 (
act. 

 in subclause 
(iii) of the 

inclu
on 
conc
anyth
dis

ing a limit o
 am

ero, 

en
7. Subc

106.1 (1) (b) 
(ii) 

ntraventio
provision of a
under the ac
than an orde
section 84 of 
order of a
provision refe
subclause 10
(iii) of the 

The contravention is 
n of an 

order or direction 
issued under section 
16, 16.1, 16.2, 31, 32, 
61, 91 or 92 of the 
ct.  

. In the case of an 
order issued under 
section 16 of the act, 
the order is issued in 

e to a 
contravention 
specified in this 
Table. 

e provision of the 
r or direction that 

as contravened 
relates to, 

 i. preventing, 
reducing or 
alleviating any 
impairment of the 
quality of water or 
the effects of any 
impairment of the 
quality of the 
water, or 

 ii. the construction, 
installation or 
modification of any 
thing. 

December 1, 
2008 

Type 2 14 lause Co n of a 
n order 

t, other 
r under 
the act, an 

 1. 
of a provisio

 court or a 
rred to in 
6.1 (1) (a) 

a
 2

act. 

respons

 3. Th
orde
w
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Item Column 1 Column 2 Column 3 Column 4 Column 5 Column 6
 Provision of 

the Act 
Description of the 
contravention 

Circumstances First date on 
which an 
environmental 
penalty may be 
ordered for the 
contravention 

Type of 
contravention 

Section o
Regulatio
specifies 
type of 
conseque

8. Subc
106.1
(ii) 

tio
 of a
 

n an orde
section 84 of 
order of a co
provision refe
subclause 10
(iii) of the act.

he contravention is 
of a provision of an 
order or direction 
issued under section 

, 31, 32, 
61, 91 or 92 of the 
act.  

2. In the case of an 
order issued under 
ection 16 of the act, 

the order is issued in 
e to a 

ontravention 
specified in this 
Table. 

 3. Th
order or direction that 
was contravened is 
not a provision of an 
order or direction 
described in item 2, 6 
or 7 of this Table.  

December 1, 
2008 

Type 1 14 lause 
 (1) (b) 

Contraven
provision
under the
tha

n of a 
n order 

 1. T

act, other 
r under 
the act, an 

urt or a 
rred to in 
6.1 (1) (a) 

16, 16.1, 16.2

 
 

s

respons
c

e provision of the 

9.–11. REVOKED:  O. Reg. 252/11, s. 8 (3). 
12. Subclause 

106.1 (1) (b) 
(iv) 

Contravention of a 
provision of an 
agreement under 
subsection 106.1 (9) 
of the act. 

N/A August 1, 2007 Type 2 13, 14 

 
 
 
 



 
Appendix 3: Penalty Factor Tables  

The figure below identifies the basic steps for determining the penalty value using the 

Steps to Determine Penalty Value Based on Factors

penalty factors in the following tables.  
 

 
 

 
 
 
Table Definitions and Notes 
 
1. EP and Conviction History of the plant subject to an EP order from the dat

violation that is subject to the EP order (with accompanying point values): 
 No convictions in previous 5 years, or no EP orders have been issued in 

(-1 point). 

e of the 

previous 3 years 

ied as less 
een issued for the 

 1 conviction in previous 5 years, 4 to 5 EP based violations classified as less serious in 
previous 3 years, 1 EP based violation or settlement agreement classified as serious/very 
serious in 3 years, or 1 violation for which an EP order has been issued for the same type 
of violation in the previous 3 years (+1 point). 

 2 or more convictions in previous 5 years, 6 or more EP based violations classified as less 
serious in previous 3 years, 2 or more EP based violations or settlement agreements 
classified as serious/very serious in 3 years, or 2 or more violations for which EP orders 
have been issued for the same type of violation in the previous 3 years (+2 points). 

 No convictions in previous 5 years or 3 or less EP based violations classif
serious in previous 3 years, or no violations for which an EP order has b
same type of violation in the previous 3 years (0 points). 

Guideline for Implementing Environmental Penalties (May 2007) 43



 

Guideline for Implementing Environmental Penalties (May 2007) 44

l facilities must be 
members to qualify for a point reduction  

as defined in 
n the regulation) 

re s. 14 EPA or s. 30(1) OWRA violations are in this column (“toxic”).  All 
gravity penalty values for discharges of non-toxic substances are in the “non-toxic” 

 
4. Limit exceedance values are calculated as: 

% Exceedance = [(Sample Value – Limit Value) ÷ Limit Value] x 100% 

 
2. OEL is Ontario’s Environmental Leaders program – individua

(- 1 point).
 
3. The gravity penalty value for limit exceedances of toxic substances (

the regulation) or spills/discharges of toxic substances (as defined i
that a

column. 



 

TYPE 1 VIOLATIONS 
 

Violations Less Serious Serious Very Serious 
Seriousness 
Definiti

ss than 50% of the legal limit o
u

 equal to or greater than
r p ia m

Exceedance  is equal to or greater than 100% of the legal limit 
 pH dev s  li  or more pH units ons 

Exceedance  is le
from limit by less than 0.5

4 r pH deviat 4es Exceedance  is
and less than 100
1 pH units 

 pH nits. 
 50% of the legal limit 
 limit by 0.5 or less than or%, o H dev tes fro

4

iate from mit by 1

Pts Non-
Toxic 

Toxic  3 Pts Non-
Toxic 

Toxic3 Pts Non-
Toxic 

Toxic3 

Limit Exceedance 
 
Exceedances of legal 
discharge limits in an 
order, MISA 

Penalty 
regulation 

or an ECA pertaining to 
a sewage works 
approval 
(Table 2 – Items 3,  4, & 
4.1) 

 

Factors and 
Values 

ce
 

nc
ceedanc
ceedanc
eedance

 EP and Conviction Hist

-2
-
0

2
3

7 pts = 

$
$

$1

$
$
$
$

$2,214 

x
 li .
e
x  
x  

90% ex  
100% ex =

 EP and Convic ,

-

2 pts = 
3 pts = 

$3,215 
$3,570 

$4,340 
$4,819 

to  pH 
ate  pH 
s  
to es = 2) 
to es = 3) 
to es = 4) 

 140 to es = 5) 
 >150% (Y

1,0,1,2) 1 

-1 pt= 
0 pts= 
1 pt = 
2 pts = 
3 pts = 
4 pts = 
5 pts = 
6 pts = 

7+ pts = 

$5,000 
$5,000 
$5,715 
$6,430 
$7,140 
$7,860 
$8,570 
$9,285 

$10,000 

$6,750 
$6,750 
$7,715 
$8,680 
$9,639 

$10,611 
$11,569 
$12,534 
$13,500 

 0 to 10% exceedan  or pH 
deviates from limit by less than 0.5 
pH unit (Yes = 1) 

a 10 to 20% exceed e (Yes = 2) 
 20 to 30% ex e (Yes = 3) 
 30 to 40% ex
 40 to 50%exc

e (Yes = 4) 
 (Yes = 5) 
ory (-

1,0,1,2) 1 
 Member of OEL (Yes = -1)2 
 

4 pts = 
5 pts = 
6 pts = 

 pts = 
1 pt= 
 pts= 

1 pt = 
 pts = 
 pts = 

1,000 $1,350 1 pH units 
1,000 $1,350 

 (Y
 60 to 70% 

$1,000
1

$1,350 

 e
m

e
 70 to 80% e

,2 5
$1,430

$1,640 
$1,930 

 80 to 
 90 to 

$1,640
1,860
2,070
2,285
2,500

$2,511 
$2,794 
$3,084 
$3,375 

1 
 Member of OEL (Yes = -1) 2 
 
 

 50 to 60% ceedance or pH 
deviates fro mit by 0 5 to less than 

s = 1) 
ceedance (Yes = 2) 
ceedance (Yes = 3)  
ceedance (Yes = 4) 

ceedance (Yes  5) 
tion History (-1,0 1,2) 

2 pts = $2,500 $3,375 unit
-1 pt = $2,500 $3,375  110
0 pts = $2,500 
1 pt = $2,860 

$3,375 
$3,861 

 
i

 
 120 
 130 

4 pts = 
5 pts = 
6 pts = 

$3,930 
$4,285 

$5,305 
$5,784 

 EP and Conviction History (-
 

7 pts = 
$4,640 
$5,000 

$6,264 
$6,750 

 100 110% exceedance or
dev s from limit by 1 or more

(Yes = 1) 
120% exceedance (Y
130% exceedance (Y
140% exceedance (Y
150%

es = 6
 exceed

) 
ance (Y

Seriousness 
Definitions 

re rse effe
y’s capacit nd conse

environment or have a pot ther 

interferes tr
serve the natural  o

so, but does not result in ff  and does not have 
the potential to do so 

av in an adverse effect or has the potential 
to do so 

Contravention does not sult in an adve ct or interfere Contravention 
with the ministr y to protect a rve the natural and con

ential to do ei

with the minis y’s capacity to protect Contr
 environment, r has the potential to do 
 an adverse e ect

ention results Non-Discharge Legal 
Non-Compliance 
 
Non-compliance with 
legal requirement Penalty s not 
otherwise specified in 
this table.  For ex

Factors and 
ample: 

 Reporting and re
Values 

 EP and Conviction History  (-1,0,1,2) 1 
 Member of OEL (Yes = -1) 2 
 

-2 pts = $1,000 
-1 pt = $1,000 
0 pts = $1,000 
1 pts = $1,750 
2 pts = $2,500 

 EP and Conviction History (-1,0,1,2) 1 
 Member of OEL  (Yes = -1) 2 
 

-2 pts = $2,500 
-1 pt = $2,500 
0 pts = $2,500 
1 pts = $3,750 
2 pts = $5,000 
 

 EP and Conviction History (-1,0,1,2) 1 
 Member of OEL (Yes = -1) 2 
 

-2 pts = $5,000 
-1 pt = $5,000 
0 pts = $5,000 
1 pts = $7,500 
2 pts = $10,000 
 

cord 
keeping (excluding 
S.92 EPA & S.30(2) 
OWRA) 

 Conditions of 
operation 

 Constructing works 
(except when 
re uired in an order) q

( lTab e 2 – Items 6, 7, 
1 10, 2, 12.2 & 12.3) 

 
lVio ations excluded from Type 1: 
 Failure of a lethality limit (Type 2) 
 Failure to report under s. 92 of the EPA or s. 30(2) of the OWRA (Type 2) 
 Non-compliance with order provisions related to preventing, eliminating or ameliorating an adverse effect or constructing works (Type 2) 
 Failure to comply with a settlement agreement (Type 2) 
 Spills (s. 14 of the EPA or s. 30(1) of the OWRA) (Type 3) 
 Failure to restore the natural environment (s. 93 of the EPA) (Type 3) 

1,2,3,4 See Table Definitions and Notes (pg. 42-43) 
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TYPE 2 VIOLATIONS 
 

Type of Violation Less Serious Serious Very Serious 
Seriousness 
Definitio

 r  limit test (i.e., 
 Rai N/A N/A ns Daphnia mag

Sample fails a legally
na or

equired lethality
nbow trout) 

Lethality Failure 
 
Failure of a  lethality limit (i.e., Daphnia 
magna or Rainbow trout acute lethality 
limit) 
(Table 2 – Item 8  & 12.1) 
 

Penalty Factors 
and Values 

 EP and Conviction His
 Member of OEL (Yes 

-2 pts = $10,000 
-1 pt =  $10,000 
0 pts = $10,000 
1
2
 

N/A 

tory (-1,0,1,2)   1

= -1) 2 

 pts = $12,500 
 pts = $15,000 

N/A 

Seriousness 
Definitio

not result in an advers
is o pr

natural en have a 
either 

 interferes with the ministry’s capacity to pr
ronment, or has the po , but do

d does not have the pote

Contravention results in an adverse effect or has the potential to do so 
ns 

Contravention does 
interfere with the min

e effect or 
otect and 

Contravention
natural envitry’s capacity t

conserve the vironment or potential to do effect an

otect and conserve the 
es not result in an adverse tential to do so

ntial to do so 

Non-Discharge Legal Non-Compliance 
 
Non-compliance with le al reg quirements 
related to: 
 Reporting requirements under S.92 of 

the EPA or S.30(2) of the OWRA 
(Table 2 – Item 5) 

 Order provision related to preventing, 
eliminating or ameliorating an adverse 
effect or constructing works (Table 2 – 
Item 11) 

 Spill prevention and contingency plans 
(EPA s. 91.1) (Table 2 – Item 9) 

 Non-compliance with abatement 
measures in a settlement agreement 
(Table 2 – Item 13) 

Penalty Factors 
and Values 

 EP and Conviction His
 Member of OEL (Yes -1) 2 

-2 pts = $10,000 
-1 pt = $10,000 
0 pts = $10,000 
1 pts = $12,500 
2 pts = $15,000 
 

 EP and Conviction History (-1,0,1,
 Member of OEL (Yes = -1) 2 

-2 pts = $20,000 
-1 pt = $20,000 
0 pts = $20,000 
1 pts = $25,000 
2 pts = $30,000 
 

 EP and Convicti ) 1 
 

-1 pt = $40,000 
0 pts = $40,000 
1 pt = $50,000 
2 pts = $60,000 

tory (-1,0,1,2) 1 
= 

2) 1 on History (-1,0,1,2

Seriousness  
Definitio

k men  
ee ithin
m

 t e provisions of the agreement, a
ad some effect in pre ating or reducing the discharge

to the natural environm

The regulated person led t y steps to implement the provisions of the 
agreement that would have h me effect in preventing, eliminating or reducing the 
discharge of a material into the natural environment. 

ns provisions of the
specified in the a

Regulated person to
 ag

o  steps to imple t all of the The regulated person took steps
hr

gree
ment, but not w
ent. 

 the time those steps 
material in

o implement th nd 
venting, elimin

 
  of a 

ent.

 fai o take an
ad so

Failure to Comply with a 
Settlement Agreement 
 
Failure to comply with beyond 
compliance measures in a 
settlement agreement  
(T blea  2 – Item 13) 

Penalty Factors 
and Values 

 Delay is between 10% and 25% of 
the duration of the project (Yes = 1) 

 Delay is between 25% and 50% of 
the duration of the project (Yes = 2) 

 Delay is greater than 50% of the 
duration of the project (Yes = 3) 

 EP and Conviction History (-1,0,1,2) 1 

-1 pt = $10,000 
0 pts = 10,000 
1 pts = $11,670 
2 pts = $13,330 
3+ pts = $15,000 

 Part eps resulted in anticipated benefits being 
reduced by 25% to 50% (Yes = 1) 

 Part eps resulted in anticipated benefits being 
reduced by more than 50% (Yes = 2) 

 EP and Conviction History (-1,0,1,2) 
 

-1 pt = $20,000 
0 pts = $20,000 
1 pts = $23,330 
2 pts = $26,670 
3+ pts = $30,000 
 

 
N/A 

 

ial or missed st  
 
 

$50,000 
 

ial or missed st

 

 
Violations excluded from Type 2: 

 Limit exceedances (Type 1) 
 Failure to report (other than s. 92 of the EPA or s. 30(2) of the OWRA), record keeping, condition of operation requirements and constructing works (other than required in an order) (Type 1) 
 Spills (s. 14 of the EPA or s. 30(1) of the OWRA) (Type 3) 
 Failure to restore the natural environment (s. of the 93 EPA) (Type 3) 

1,2,3,4 See Table Definitions and Notes (pg. 42-43) 
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VIOLATIONS 

 

TYPE 3 

Type of Violation Less Serious Serious Very Serious 
Seriousness 
Definitions 

ischarge is a contravention of s. 14 of the EP
30(1) of the OWRA, and is not classified as “ser
“very serious”. 

re of  

al life 

pro y,   
nnot be restored, within a rea

condition that ed at

 or may cause one or more of the 

injury or damage to plant or animal life. 
material discomfort to any person. 

 An adverse effect on the health of any person. 
 The impairment of the safety of any person. 

The d A or s. The contravention causes may
ious” or 

 cause one or mo
effects: 

the following adverse The contravention causes

 Localized injury or damage to any ani
 Widespread or long-term interference 

m
w

 Widespread or long-term loss of enjoym
property 

 Widespread damage to property, other t

ith the

ent of the normal use of 

han plant or animal life 
animal life, such that the 

onab

 normal conduct of  Harm or 
business 

 Damage to 
property ca

pert  other than plant or
s le time, to the 
e the discharge occurred. exist  immedi ely befor

following effects: 
 Widespread 

Pts Non-
Toxic 

Toxic3 Pts Non-Toxic Toxic3 Pts Non-Toxic Toxic3 

Spills 
 
s. 14 EPA (Pollution 
Prohibition) or s. 
30(1) OWRA  (Impair 
the Quality of Water) 
(Table 2 – Item 1) 

Penalty Factors 
and Values 

 EP and Conviction 
1,0,1,2) 1 

 Member of OEL (Ye  -1)
pts = 

-1 
pt= 
0 

= 

$15,000 
$15,000 
$15,000 
$20,000 
$25,000 

$20,250 
$20,250 
$20,250 
$27,000 
$33,750 

 EP and Conviction  (-1
 Impacts are difficult to ed =
 
 

0 

1 pt 

 

$43,333 
$50,000 

 

$58,499 
$67,500 

an m es 

m  es 
= 

 njury or damage to animals 
is widespread (Yes = 2) 

 Impacts difficult to remediate (Yes 

-1 pt = 
0 pts= 
1 pt = 
2 pts = 
3 pts = 
4+ pts 

= 

$60,000 
$60,000 
$70,000 
$80,000 
$90,000 
$100,000 

$81,000 
$81,000 
$94,500 
$100,000 
$100,000 
$100,000 

History

s

 (-

 =  2  -2 

pts= 
1 pt 
= 

2 pts 

 
2 p

=

History
 rem

,0,1,2)   1

iate (Yes 1) 
-1 pt $30,000 $40,500  A

= $30,000 
$36,667 

$40,500
$49,500 

pts= 

= 
ts 
 
ts 

= 1) 
 EP and Conviction History (-

1,0,1,2) 1 
 3 p

= 

 A
=

ctual pl t/animal ortality (Y
 2) 
ctual hu an health impacts (Y
3) 

Actual i

Seriousness 
Definition

d ng
me t rs
es e l e t, but did not 

do so forthwith. 

e a f
meli t e  or in 

restoring the natural e m

The te n  take any effective steps to prevent, 
elim n r dverse effects resulting from the spill 
or t re r nment. 

s eliminate and a
the spill and to r

The regulated person di everythi  practicable to prevent, The regulated person 
liorate he adve e effects r

en
esulting from eliminating and a

tore th  natura nvironm

took st ps that h d some e fe eventing, 
esulting from the spill

ct in pr
orating he advers  effects r
nviron ent. 

 regula d perso failed to
inate a d amelio ate the a

o resto  the natu al enviro

Pts Non-Toxic Toxic3 Pts Non-Toxic Toxic3 Pts Non-Toxic Toxic3 

Failure to Restore the 
Natural Environment 
 
s. 93 EPA (Failure to 
Restore the Natural 
Environment) 
(Table 2 – Item 2) 

Penalty Factors 
and Values 

 Delay initiation of re ration  Less than 50% of im  EP and Conv  History
t = 

0 pts= 
1 pt = 
2 pts = 

s = 
 

$60,000 
$60,000 
$73,330 
$86,670 
$100,000 

 

$81,000 
$81,000 
$98,995 

$100,000 
$100,000 

 

sto
by more than 24 hours (Yes = 
1) 

 EP and Conviction History (-
1,0,1,2) 1 

-1 pt =
0 pts= 
1 pt = 
2 pts =
3 pts =

 

$15,000 
$15,000 
$18,330 
$21,670 
$25,000 

 

$20,250 
$20,250 
$24,745 
$29,254 
$33,750 

 

 Unrestored impacts are widespread (Yes = 1)
 EP and Conviction History (-1,0,1,2) 1 
 

-1 pt =
0 pts= 
1 pt = 
2 pts =
3 pts =
4 pts =

$30,000 
$30,000 
$35,000 
$40,000 
$45,000 
$50,000 

$40,500 
$40,500 
$47,250 
$54,000 
$60,750 
$67,500 

1,0,1,2) 1 
 Unrestored impacts are 

widespread (Yes = 1) 

-1 p

3 pt 

pacts restored (Yes = 1) iction  (-

 
lVio ations excluded from Type 3: 
 Limit exceedances (Type 1) 
 Failure of a lethality limit (Type 1)
 Failure to report (other than s. 92 of 

 
the EPA or s. 30(2) of the OWRA), record keeping, condition of operation requirements and constructing works (other than required in an order) (Type 1) 

 Failure to report under s. 92 of the EPA or s. 30(2) of the OWRA (Type 2) 
 Non-compliance with order provisions related to preventing, eliminating or ameliorating an adverse effect or constructing works (Type 2) 
 Failure to comply with a settlement agreement (Type 2) 

 
1,2,3,4 See Table Definitions and Notes (pg. 42-43))
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r Discharge Violations (s. 14 EPA, s. 30(1) OWRA, 

 considered for spills as well 
ances) and acute 

h of these 
unlawful discharge from 

int value from the last 3 
rtance of the action in 

Points are totalled and Table A2 is used, based on the violation type (i.e. spill. unlawful 
discharge from an approv  point or acute le hality failure), to determine the 
p n for e m a eg  person.  

Appendix 4: Applying Modifiers  

4.1 Preventive Measures Modifiers fo
Limit Exceedances and Acute Lethality Failures) 

Column 1 of Table A1 lists all the preventive measures that may be
as unlawful discharges from approved discharge points (i.e., limit exceed
lethality failures (i.e. Daphnia magna).  Column 2 of Table A1 specifies whic
measures should be considered based on the violation type (i.e. spill, 
an approved discharge point or acute lethality failure).    
For each consideration that has a “yes” answer, the appropriate po
columns is assigned.   The point values represent the relative impo
preventing the contravention.   

ed discharge
the preventiv

t
ken by

 
 the rercentage reductio easures t ulated

 
TABLE A1 

PREVENTIVE MEASURES 
EP REGULATIONS 

SECTIONS DER  (UN

EPA AND OWRA)  
APPLICABILITY 

2 

POINTS 
1 

POINT 
0 POINTS 

1. Risk Analysis      

a. The plant has con
documented risk
assessm

duc
 

ent of the 
here the 

 where 
ritiz
 ta

6(1) 1 (EPA) 

15(1)1 (OWRA) 

 

All 

ted a 

process/area w
incident occurred,
the risks were prio
future action to be

ed for 
ken. 

1

 Yes No 

b. The plant has 
documentation that actions 
were taken to reduce the 
risks identified. 

16(1) 2 (EPA) 

15(1)2 (OWRA) 
All Yes  No 

2. Preventive Maintenance      
a. The plant has a preventive 

maintenance program 
specific to the process/area 
where the incident 
occurred. 

16(1)3 (EPA) 

15(1)3 (OWRA) 
All  Yes No 
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TABLE A1 

PREVENTIVE MEASURES 
EP REGULATIONS 

SECTIONS (UNDER  

EPA AND OWRA)  
APPLICABILITY 

2 

POINTS 
1 

POINT 0 POINTS 

b. The plant has 
documenta
preventive main
was performed a
prescrib
process/are
incident occurr
industry and/or 
manufacturer 

tion that 
tenan
s 

ed in the 
a where the 

ed, as per 

best 
sure 

 structures, 
, etc

16(1) 3 (EPA) 

15(1)3 (OWRA) 
All Yes 

ce 

recommended 
practices (i.e. pres
testing of tanks, inspection 
of containment
pipe replacement .) 

 No 

3. Containment Structures      
a. Specific to the pro

where the inciden
cess/area 
t 

 plant has 
ermanent containment 

ndustry 
hat serve to 

rom en
ronm

16(1) 4 (EPA) 

15(1) 4 (OWRA) 
Spills Only Yes 

occurred, the
p
structures, as per i
best practices, t
prevent spilled 
contaminants f
the natural envi

tering 
ent. 

 No 

4. Preventive Monitoring 
Systems 

     

a. Specific to the process/area 
 

a 
 warns 

ent
harge, 

ented 
 
nse to 

discharge. 

15(1) 5 (OWRA) 
All 

where the incident
occurred, the plant has 
system that
operators of a pot
unlawful disc
has docum
procedures on the
appropriate respo
prevent an unlawful 

ial 
and 

16(1) 5 (EPA) 
 Yes No 

b. Specific to the process/area 
where the incident 
occurred, once the 
operators were alerted of a 
potential unlawful 
discharge, the plant 
responded as per 
documented procedures to 
prevent the discharge from 
occurring. 

16(1) 5 (EPA) 

15(1) 5 (OWRA) 

 

All Yes  No 
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TABLE A1 

PREVENTIVE MEASURES 
EP REGULATIONS 

SECTIONS (UNDER  

EPA AND OWRA)  
APPLICABILITY 

2 

POINTS 
1 

POINT 0 POINTS 

5. Process and Pollution 
Control 

     

a. Specific to the pro
where the incident
occurred, the pla

ce
 

nt has the 
s control 

stry 
 to prevent 

arge

16(1) 6 (EPA) 

15(1) 6 (OWRA) 

discharge 
from approved 

discharge 
point and 

acute lethality 
failures 

Yes 

ss/area 

appropriate proces
in operation, as per indu
best practices,
an unlawful disch . 

Unlawful 

 No 

b. Specific to 
where the inciden
occurred, th
pollution emission 

the proce
t 

e plant has 
control 

quipment in operation, 
 

ful 

16(1) 6 (EPA) 

15(1) 6 (OWRA) 

Unlawful 
discharge 

from approved 
discharge 
point and 

acute lethality 
failures 

Yes 

ss/area 

e
above and beyond
legislated requirements, to 
prevent an unlaw
discharge. 

 No 

6. Training      

a. Specific to the process/area 
nt 
nt has 

t it has 
 (including 

tracto
pli

 of 
s. 

16(1) 7 (EPA) 

5(1) 7 (OWRA) 
All 

where the incide
occurred, the pla
documentation tha
trained personnel
employees, con
and suppliers if ap
on the prevention
unlawful discharge

rs, 1
cable) 

 Yes No 

7. Other Preventive Actions1      

a. The plant has performed 
other actions, beyond those 
required by legislation that 
served to prevent the 

best available technology, 
preventive EMS 
components that have been 
implemented effectively, 
etc). 

(OWRA) 
 

All Yes Yes No 
unlawful discharge (e.g. 
redundant systems, use of 

16(5) (EPA) 

15(4) 

                                            
1 The Director has the discretion to apply a 1 or 2 point value for other preventive actions, if applicable, based on 
the effectiveness of the action in preventing the unlawful discharge 



 

 
 

TABLE A2 

PREVENTIVE ENALTY REDUCTION:    MEASURES P
DISCHARGE VIOLATIONS 

Modifier Score:  Spills

Modifier Score:  
Unlawful Discharge 

from App
% Penalty 

roved 
Disch

Reduction 
arge Point or 

Acute Lethality Failure 

10 or more 12 or more 20% 

8-9 10-11 16% 

6-7 7-9 12% 

4-5 4-6 8% 

1-3 1-3 4% 

0 0 0% 

Max Score:  14 points Max Score:  16 points  
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4.2 Mitigative Measures Modifiers for Discharge Violations (s. 14 EPA, s. 30(1) 

dered for spills 
. limit exceedances) 

ble B1 specifies which 
n (i.e. spill, 

failure).  

iate point value from the 
ortance of the 

re contraventions. 

Points are totalled and Table B2 is  determine the percentage reduction for the 
mitigative measures taken by the regulated person.   

 

OWRA, Limit Exceedances and Acute Lethality Failures) 

Column 1 of Table B1 lists all the mitigative measures that may be consi
as well as unlawful discharges from approved discharge points (i.e
and acute lethality failures (i.e. Daphnia magna).  Column 2 of Ta
of these measures should be considered based on the type of violatio
unlawful discharge from an approved discharge point or acute lethality 

For each consideration that has a “yes” answer, the appropr
last 3 columns is assigned.   The point values represent the relative imp
action in mitigating the contravention or futu

 used to

TABLE B1 

MITIGATIVE MEASURES 
EP REGULATIONS 

2 1 0 SECTIONS (UNDER  EPA APPLICABILITY 

AND OWRA ) 
POINTS POINT POINTS 

  1. Implementation of a Spill 
Response Plan 

   

a. The plant has dem
that their spill respo

onstrated 
nse plan 

gards 
 and

crib
ailable, 

 followed, etc.) 

16(2) 1 ii & iv 

) 1
WR

Spills  

was implemented in re
to having procedures
prescribed resources 
available (i.e. all pres
equipment was av
procedures

 
15(2

ed (O

(EPA) 

 ii & iv 
A) 

 Yes No 

b. The plant has developed and 
 written 
the 
op

te 

 1 ii

 iii 

Unlawful 
charge from an 
Approved 

ischarge Point  
and Acute 
Le hali

implemented a set of
procedures related to 
identification and appr
response to limit 

riate 15(2) 1

exceedances and acu
lethality failures.  

16(2) i (EPA) Dis

(OWRA) D

t ty 

 Yes No 

  2. Response    

a. Measures were in place that 
identified the 
problem/incident immediately 
(i.e. overflow alarms, etc.) (if 
yes, skip consideration 2b) 

16(2)  1 i (EPA) 

15(2) 1 i (OWRA) 

Spills or Unlawful 
Discharge from  
an Approved 

Discharge Point 

Yes  No 

b. Measures were in place that 
identified the 

16(2) 1 i (EPA) 

15(2) 1 i (OWRA) 
Spills or Unlawful 
Discharge from an  Yes No 
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TABLE B1 

MITIGATIVE MEASURES 
EP REGULATIONS 

SECTION
2 1 0 

S (UNDER  EPA APPLICABILITY 

AND OWRA ) 
POINTS POINT POINTS 

problem/incident 
hours. 

within 1-2 Approved 
Discharge Point 

c. Once the incident wa
ident

s 
ified, a detailed cause 

ducted to 
 source of the 

16(2) 2 iii (EPA) 

15(2) 2 iii (OWRA) All analysis was con
determine the
violation. 

 Yes No 

d. Once the incident was
identi

 
fied, mitigative 

plemented 
ify the 

ustry b

16(2) 2 i (EPA) 
All Yes measures were im

swiftly and fully to rect
problem as per ind
practices. 

est 
15(2) 2 i (OWRA) 

 No 

e. Once the inciden
identified,

t was 
 the plant employed 

ing and 
n-site o

risk
r 

16(2) 2 ii (E

 ii (OW All Yes 
additional monitor
sampling (either o
off-site) to minimize 
the environment and/o
human health. 

r 15(2) 2 to 

PA) 

RA)  No 

f. Once the incident w
res

as 
olved, a process was 

rporate 
to 

ntive actions (i.e. 
c.).4 

16(2) 2 iv (EPA) 

15(2) 2 iv (OWRA) 

U awfu
Discharge from an 

Approved 
Discharge Point 

and Acute 
Lethality 

Yes implemented to inco
the lessons learned in
future preve
process changes, et

nl l 

 No 

3. Pollutant Containment and 
Recovery 

     

a. Once the pollutant 
the natural envir
breached

entered 
onment (i.e. 

 primary 
containment or 

appropriate measures to 
contain the pollutant and 
prevent it from dispersing 
further into the natural 
environment. 

Yes 
process/pollution controls), 
the plant deployed the 

16(2) 2 i (EPA) 

15(2) 2 i (OWRA) 
Spills  No 

                                            
4 This is a requirement for spills under the spill prevention and contingency plans regulation, and as a 
result credit is only given in instances where lessons learned are incorporated for an unlawful discharge 
from an approved discharge point (i.e., limit exceedance) or an acute lethality test failure. 
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TABLE B1 

EP REGULATIONS 
2 1 0 

MITIGATIVE MEASURES SECTIONS (UNDER  EPA APPLICABILITY 

AND OWRA ) 
POINTS POINT POINTS 

b. The plant took all pra
measures to re

ctic
cover the 

lutants released into the 
 

16(2) 2 i (EPA) 

15(2) 2 i (OWRA) 

able 

pol
natural environment.

Spills Yes  No 

  4. Training    

a. Specific to the proces
where the incident oc
the plant has documentation 
that it has trained
(including emp

s/ar
cur

 personnel 
loyees, 

suppliers if 

 to 
. 

16(2) 1 v (EPA) 

15(2) 1 v (OWRA)  
All 

ea 
red, 

contractors, and 
applicable) on the 
appropriate response
unlawful discharges

 Yes No 

s5   5. Other Mitigative Action    

a. The plant has perform
other actions, beyon

ed 
d those 

required by legislation that 
served to mitigate the 
unlawful discharge (e.g. use 
of best available technology, 
effective implementation of 
EMS components, etc.). 

16(5) (EPA) 

15(4) (OWRA) 
All Yes Yes No 

 
 
 
 
 

                                            
5 The Director has the discretion to apply a 1 or 2 point value for other preventive actions, if applicable, 
based on the effectiveness of the action in mitigating the unlawful discharge. 
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TABLE B2 

MITIGA NAL DISCH ATIONS TIVE MEASURES PE TY REDUCTION:  ARGE VIOL

Modifier Score:  Spills Modifier Score:  
Unlawful D

Modifier Score:  % Penalty 
ischarge 

from Approved 
Discharge Point  

Acute Lethality Reduction 
Failure 

12 or more 10 or more 7 or more 10% 

10-11 7-9 5-6 8% 

7-9 5-6 3-4 6% 

4-6 3-4 2 4% 

1-3 1-2 1 2% 

0 0 0 0% 

Max Score:  16 points Max Score:  14 points Max Score:  11 points  
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4.3 Modifiers for s. 93 EPA Violations (Failure to Restore the Natura

Table C1 outlines the preventive and mitigative measures that may be c
the violatio

l Environment) 

onsidered when 
n is for s. 93 of the EPA (i.e., the regulated person fails to restore the natural 

oint value from the 

mitigating the contravention.  Points are totalled and Table C2 is used to determine the 
% reduction for the preventive and mitigative measures taken by the regulated person.  

environment).  

For each consideration that has a “yes” answer, the appropriate p
last 3 columns is assigned. 

The point values represent the relative importance of the action in preventing or 

TABLE C1 

PREVE

EP 

REGULATION 
2 

NTIVE AND MITIGATIVE MEASURES 1 POINT 0 POINTSSECTIONS 
POINTS 

(UNDER 

EPA) 

1. Implementation of a Spill Response 
Plan 

    

a. The plant has demonstrated that the r 
mente  
es and 
le (

available, 

i
dspill response plan was imple

in regards to having procedur
prescribed resources availab
prescribed equipment is 

i.e. all 

procedures followed, etc.) 

16(3) 1ii & iii  Yes No 

2. Response     

a. Measures were in place 
the problem/incident immed
overflow alarms, etc.) (
consid

that identified 
iately

if yes, skip 
eration 2b) 

16 (3) 1 i Yes  (i.e.  No 

b. Measures were in place 
the problem/incident within 1

that identified 
-2 hours. 16 (3) 1 i  Yes No 

c. Once the incident was i
mitigative measures were
implem

dentified,
 

ented swiftly (i.e. promptly) in 16(3) 2 i Yes 

 

 No 
response, as per industry best 
practices.6 

d. Once the incident was identified, 
mitigative measures were 
implemented fully (i.e. all practicable 
was done to restore the natural 
environment), as per industry best 
practices.5 

16(3) 2 i Yes  No 

                                            
6 The answers to 2c and 2d are mutually exclusive – for there to have been a violation of s. 93, the 
regulated person would have failed to do 2c or 2d or both. 
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TABLE C1 

EP 

REGULATION 
2 

PREVENTIVE AND MITIGATIVE MEASURES 1 POINT 0 POINTSSECTIONS 
POINTS 

(UNDER 

EPA) 

e. Once the pollutant entered th
environment, the plant em

e n
ployed 

pling t  
 the 
ealth 

16(3) 2 ii Yes 

atural 

adequate monitoring and sam o
minimize any on-going risk to
environment and/or human h

 No 

3. Pollutant Containment and Recovery     

a. Once the pollutant entered th
environment (i.e. breach
containment or process/p
controls)

e n
ed primary 
ollution 

, the plant promptly deployed 
to con

m 

16(3) 2 i Yes 

atural 

the appropriate measures 
the pollutant and prevent it fro

persing further into the natural 

tain 

dis
environment. 

 No 

b. The plant took all practi
measures to recover the 
released into the natural

cable 
pollutants 

 environ
16(3) 2 i Yes 

ment. 
 No 

4. Training     

a. Specific to the process/area where the 
ident occurred, the plant has 

documentation that it has
personnel (including employees, 
contractors, 
applicab opriate 
respons ischarges. 

 trained 

and suppliers if 
le) on the appr
e to unlawful d

16(3) iv 

inc

 Yes No 

  
 

TABLE C2 

PREVENTIVE AND MITIGATIVE MEAS  PENALTY REDUCTION:   URES

S. 93 EPA VIOL NS ATIO

Modifier Score % Penalty Reduction 

11 or more 30% 

9-10 24% 

6-8 18% 

3-5 12% 

1-2 6% 

0 0% 

Max Score:  15 points  
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4.4 Modifiers for Non-Discharge Violations 

Tables D1 and D2 outline the preventive and mitigative measures that may be 
e EPA).  

wer, the appropriate point value from the 
rtance of the 

and the grand total is used to determine 
the percentage reduction, as in  Table D3, for the preventive and mitigative 
measures taken by the regulated person.  

considered for all other non-discharge violations (excluding s. 93 of th

For each consideration that has a “yes” ans
last 3 columns is assigned.   The point values represent the relative impo
action in preventing or mitigating the contravention.   

Points are summed between Table D1 and D2, 
dicated in

TABLE D1 

2 0 
PREVENTIVE MEASURES 1 POINT 

POINTS POINTS 
1. Reducing Probability of Occurrence    

a. Prior to the violation, the plant had 
implemented measures to reduce 
the probability of the violation 
occurring (i.e., policies, procedures, 

ts, audits, etc.) 

Yes  No 

check lis
 
 

TABLE D2 

4 2 0 
MITIGATIVE MEASURES 

POINTS POINTS POINTS 
1. Voluntary Disclosure    

a. The plant voluntarily disclosed  
ere the 

y/requirement under law to do so. 

 the
violation to the ministry, wh
plant did not have a 
dut

 Yes No 

2. Response    

a. Once the violation was identified, 
measures were implemented by the 
plant to swiftly correct the violation. 

Yes  No 

b. The plant implemented measures to 
prevent future reoccurrence of the 
violation. 

 Yes No 
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TABLE D3 

PENALTY REDUCTION:  NON-DISCHARGE VIOLATIONS 

Score = Preventive Measur Measures (D2) es (D1) + Mitigative 

Modifier Score % Penalty Reduction 

8 or more 30% 

6 22.5% 

4 15% 

2 7.5% 

0 0% 

Max Score: 10 points  
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Appendix 5: Acronyms/Definitions Used In the Guideline  

 

olicy: Applying Abatement and Enforcement 

“CSA” means the Canadian Standards Association. 

ghts, 1993, S.O. 1993, c. 28, as amended. 

 compliance approval 
 

nt system. 

“EP orders” means environmental penalty orders. 

 223/07  

“EPA” means the Environmental Protection Act, R.S.O. 1990, c. E. 19, as amended. 

Forum Multilateral Recognition 
Arrangement 

“IJM” means the Informed Judgment Matrix. 

 
tegy for Abatement. 

 
  

 
“OEL” means the Ontario Environmental Leaders Program. 
 
“OWRA” means the Ontario Water Resources Act, R.S.O. 1990, c. O. 40, as amended. 
 
“SCC” means the Standards Council of Canada. 
 
“SPA” means a Special Purpose Account. 

 
 
“BCP” means beyond compliance project. 

“CCPA” means the Canadian Chemical Producers’ Association. 
 
“Compliance Policy” means Compliance P
Tools (Policy)” (May 2007) as amended from time to time. 
 

 
“EBR” means the Environmental Bill of Ri
 
“ECA” means environmental

“EMS” means environmental manageme
 
“EP” means environmental penalty. 
 

 
“EP Regulation” collectively refers to O. Reg. 222/07 and O. Reg.
 

 
“ERT” means the Environmental Review Tribunal. 
 
“IAFMRA” means the International Accreditation 

 

 
“Ministry” means the Ontario Ministry of the Environment. 

“MISA” means Municipal Industrial Stra

“NOI” means a notice of intention.


